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SENATE AMENDVENT
Bill No. HB 1925, 1st Eng.
Anendnent No. _ Barcode 935422

CHAMBER ACTI ON
Senat e House

Senat or Peaden noved the foll owi ng amendnent:

Senate Amendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Present subsections (3) through (8) of
section 20.43, Florida Statutes, are redesignated as
subsections (4) through (9), respectively, and a new
subsection (3) is added to that section, to read:

20.43 Departnent of Health.--There is created a
Department of Health.

(3) There is established within the Departnent of

Health the Ofice of Mnority Health

Section 2. Paragraph (e) of subsection (2) of section
381.7353, Florida Statutes, is anended to read:

381. 7353 Reducing Racial and Ethnic Health
Disparities: dosing the Gap grant program adm nistration
departnent duties.--

(2) The departnent shall

(e) Coordinate with exasting communi ty- based prograns,
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such as chroni c di sease comunity intervention prograns,
cancer prevention and control prograns, diabetes contro

prograns, oral health care prograns, the Healthy Start

program the Florida KidCare Program the H V/ AlDS program

i muni zati on prograns, and other related prograns at the state
and | ocal levels, to avoid duplication of effort and pronote
consi st ency.

Section 3. Paragraph (a) of subsection (2) of section
381. 7355, Florida Statutes, is amended to read:

381.7355 Project requirenments; reviewcriteria.--

(2) A proposal nust include each of the follow ng
el ement s:

(a) The purpose and objectives of the proposal,
including identification of the particular racial or ethnic
disparity the project will address. The proposal mnust address
one or nore of the following priority areas:

1. Decreasing racial and ethnic disparities in
maternal and infant nortality rates.

2. Decreasing racial and ethnic disparities in
nmorbidity and nortality rates relating to cancer.

3. Decreasing racial and ethnic disparities in
norbidity and nortality rates relating to H V/ Al DS.

4. Decreasing racial and ethnic disparities in
norbidity and nortality rates relating to cardi ovascul ar
di sease.

5. Decreasing racial and ethnic disparities in
nmorbidity and nortality rates relating to diabetes.

6. Increasing adult and child imrunization rates in
certain racial and ethnic popul ations.

7. Decreasing racial and ethnic disparities relating

to oral health care.
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Section 4. Subsection (5) of section 393.064, Florida
Statutes, is anmended to read:

393.064 Prevention.--

(5) The Departnent of Health CGhiteren—ana—amty
Serviees shall have the authority, within availabl e resources,
to contract for the supervision and managenent of the Raynond
C. Philips Research and Education Unit, and such contract
shal | include specific program objectives.

Section 5. Subsection (10) of section 394. 4615,
Florida Statutes, is anended to read:

394.4615 dinical records; confidentiality.--

(10) Patients shall have reasonabl e access to their
clinical records, unless such access is deternined by the
patient's physician to be a danger to the patient's life or

saf ety harrful—to—the—pati+ent. |f the patient's right to

i nspect his or her clinical record is restricted by the

facility, witten notice of such restriction shall be given to
the patient and the patient's guardi an, guardi an advocat e,
attorney, and representative. 1In addition, the restriction
shall be recorded in the clinical record, together with the
reasons for it. The restriction of a patient's right to
inspect his or her clinical record shall expire after 7 days
but may be renewed, after review, for subsequent 7-day
peri ods.

Section 6. Paragraphs (a) and (e) of subsection (4)
and paragraph (b) of subsection (7) of section 395. 3025,
Florida Statutes, are amended, and a new paragraph () is
added to subsection (4) of that section, to read:

395. 3025 Patient and personnel records; copies;
exam nati on. - -

(4) Patient records are confidential and must not be

3
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di scl osed without the consent of the person to whomthey
pertain, but appropriate disclosure nmay be nade without such

consent to:

(a) tieensed Facility personnel and all |icensed
health care practitioners attendi-ng—phystetans for use in

connection with the treatment of the patient.

(e) The Departnent of Health agerey upon subpoena

i ssued pursuant to s. 456.071, but the records obtained

t hereby nmust be used solely for the purpose of the department
ageney and the appropriate professional board inits

i nvestigation, prosecution, and appeal of disciplinary

proceedi ngs. The adm nistrator or records custodian in a

facility licensed under this chapter shall certify that a true

and conplete copy of the records requested pursuant to a

subpoena or patient rel ease have been provided to the

department _or otherwi se identify those docunents that have not

been provided. If the departnent ageney requests copies of the

records, the facility shall charge no nore than its actua
copyi ng costs, including reasonable staff time. The records
nmust be seal ed and nust not be available to the public
pursuant to s. 119.07(1) or any other statute providing access
to records, nor may they be available to the public as part of
the record of investigation for and prosecution in

di sci plinary proceedi ngs nmade available to the public by the
depart nent ageney or the appropriate regul atory board.
However, the departnent agerey nust make avail abl e, upon
witten request by a practitioner agai nst whom probabl e cause
has been found, any such records that formthe basis of the
determ nati on of probabl e cause.

(1) Researchers or facility personnel for research

pur poses, provided that the researchers or facility personne
4
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denonstrate conpliance with the requirenents of 45 CF. R s.
164.512(i).
(7)

(b) Absent a specific witten release or authorization

permtting utilization of patient information for seHertatien

or marketing the sale of goods or services, any use of such

that information for that purpose these—purpeses is
prohi bited. For purposes of this paragraph, the term

'marketing” is defined as set forth in 45 CEF. R s. 164.501

Section 7. Paragraph (b) of subsection (2) of section
395.7015, Florida Statutes, is anended to read:

395. 7015 Annual assessment on health care entities.--

(2) There is inposed an annual assessment agai nst
certain health care entities as described in this section

(b) For the purpose of this section, "health care
entities" include the follow ng:

1. Anbulatory surgical centers and nobile surgica
facilities |licensed under s. 395.003. This subsection shal
only apply to nmobile surgical facilities operating under
contracts entered into on or after July 1, 1998.

2. dinical laboratories |icensed under s. 483.091
excl udi ng any hospital |aboratory defined under s. 483.041(6),
any clinical |aboratory operated by the state or a political
subdi vision of the state, any clinical |aboratory which
qualifies as an exenpt organi zation under s. 501(c)(3) of the
I nternal Revenue Code of 1986, as anended, and which receives
70 percent or nore of its gross revenues fromservices to
charity patients or Medicaid patients, and any bl ood, plasns,
or tissue bank procuring, storing, or distributing bl ood,
pl asma, or tissue either for future nmanufacture or research or
distributed on a nonprofit basis, and further excludi ng any

5
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clinical laboratory which is wholly owned and operated by 6 or
fewer physicians who are |icensed pursuant to chapter 458 or
chapter 459 and who practice in the same group practice, and
at which no clinical l|aboratory work is perfornmed for patients
referred by any health care provider who is not a nenber of

t he same group.

3. Diagnostic-imaging centers that are freestandi ng
outpatient facilities that provide specialized services for
the identification or determnation of a disease through
exam nation and al so provi de sophi sticated radi ol ogi ca
services, and in which services are rendered by a physician
i censed by the Board of Medicine under s. 458.311;——=s—
458313 or s. 458. 315 458-3%#, or by an osteopathic physician
i censed by the Board of GCsteopathic Medicine under s.

459. 006, s. 459.007, or s. 459.0075. For purposes of this

par agr aph, "sophi sticated radiol ogi cal services" neans the
fol l owi ng: nmagneti c resonance i magi ng; nucl ear medi ci ne;
angi ogr aphy; arteriography; conputed tonography; positron

em ssi on tonography; digital vascul ar imaging; bronchography;
| ynmphangi ogr aphy; spl enogr aphy; ultrasound, excl uding

ul trasound providers that are part of a private physician's
office practice or when ultrasound is provided by two or nore
physicians |icensed under chapter 458 or chapter 459 who are
menbers of the same professional association and who practice
in the same medical specialties; and such other sophisticated
radi ol ogi cal services, excludi ng mammography, as adopted in
rule by the board.

Section 8. Subsection (10) of section 400.141, Florida
Statutes, is anended to read:

400. 141 Adm nistrati on and rmanagenent of nursing home
facilities.--Every licensed facility shall conply with al

6
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appl i cabl e standards and rul es of the agency and shal |

(10) Keep full records of resident adm ssions and
di scharges; nedical and general health status, including
nmedi cal records, personal and social history, and identity and
address of next of kin or other persons who may have
responsibility for the affairs of the residents; and
i ndi vidual resident care plans including, but not limted to,
prescri bed services, service frequency and duration, and

service goals. The records shall be open to inspection by the

agency. A certified conplete copy of the records shall be

provi ded to the Departnent of Heal th upon subpoena i ssued

pursuant to ss. 456.057 and 456.071. The provisions of chapter

456 apply to records obtai ned pursuant to this section

Facilities that have been awarded a Gold Seal under the
program established in s. 400.235 may develop a plan to
provide certified nursing assistant training as prescribed by
federal regulations and state rules and may apply to the
agency for approval of their program

Section 9. Subsection (3) is added to section 400. 145,
Florida Statutes, to read:

400. 145 Records of care and treatnent of resident;
copi es to be furnished.--

(3) The administrator or records custodian in a

facility licensed under this part shall certify that a true

and conpl ete copy of the records requested pursuant to a

subpoena or patient rel ease has been provided to the

departnent or otherwise identify those docunents that have not

been provi ded.

Section 10. Subsection (4) of section 400.211, Florida

Statutes, is anended to read:
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400. 211 Persons enpl oyed as nursing assistants;
certification requirenent.--

(4) Wen enpl oyed by a nursing home facility for a
12-nmonth period or longer, a nursing assistant, to maintain
certification, shall submt to a performance review every 12
nmont hs and nust receive regul ar inservice education based on
t he outcone of such reviews. The inservice training nust:

(a) Be sufficient to ensure the continuing conpetence
of nursing assistants, nmust be at |east 12 48 hours per year,
and may include hours accrued under s. 464.203(7)8});

(b) Include, at a m ni num

1. Techniques for assisting with eating and proper
f eedi ng;

2. Principles of adequate nutrition and hydration

3. Techniques for assisting and responding to the
cognitively inpaired resident or the resident with difficult
behavi ors;

4. Techniques for caring for the resident at the
end-of-1ife; and

5. Recogni zi ng changes that place a resident at risk
for pressure ulcers and falls; and

(c) Address areas of weakness as determned in nursing
assi stant perfornmance reviews and nmay address the special
needs of residents as determned by the nursing home facility

staff.

Costs associated with this training nay not be reinbursed from
addi ti onal Medicaid funding through interimrate adjustnents.
Section 11. Section 400.455, Florida Statutes, is
created to read:
400.455 Certified copy of subpoenaed records.--Upon a
8
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subpoena i ssued by the Departnent of Health pursuant to s.

456. 057 or s. 456.071, a certified conplete copy of the

requested records shall be provided. The provisions of chapter

456 apply to the records obtai ned pursuant to this section

Section 12. Subsection (7) is added to section
456. 017, Florida Statutes, to read:
456. 017 Exam nations. --

(7) The departnent may post examination scores

electronically on the Internet inlieu of mailing the scores

to each applicant. Such electronic posting of the exam nation

scores shall neet the requirenents of chapter 120 if the

departnent al so posts with the exam nation scores a

notification of rights, as set forth in chapter 120. The date

of receipt for purposes of the requirenents of chapter 120

shall be the date the exam nation scores are posted

electronically. The departnent shall also notify the exam nee

when scores are posted electronically of the availability of a

post -exam nation review, if applicable.

Section 13. Paragraph (b) of subsection (1) of section
456. 0375, Florida Statutes, is amended to read:

456. 0375 Registration of certain clinics;
requi renents; discipline; exenptions.--

(1)

(b) For purposes of this section, the term"clinic"
does not include and the registration requirenents herein do
not apply to:

1. Entities licensed or registered by the state
pursuant to chapter 390, chapter 394, chapter 395, chapter
397, chapter 400, chapter 463, chapter 465, chapter 466,
chapter 478, chapter 480, or chapter 484.

2. Preferred provider organizations under s. 627.6471

9
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excl usi ve provi der organi zations under s. 627.6472, and

i ndependent provi der organi zati ons.

3.2~ Entities exenpt fromfederal taxation under 26

US. C s. 501(c)(3) and community college and university

4.3+~ Sole proprietorships, group practices,
partnershi ps, or corporations that provide health care
services by licensed health care practitioners pursuant to
chapters 457, 458, 459, 460, 461, 462, 463, 466, 467, 484,
486, 490, 491, or part |, part IIl, part X part XIl, or part
XI'V of chapter 468, or s. 464.012, which are wholly owned by
licensed health care practitioners or the licensed health care
practitioner and the spouse, parent, or child of a |licensed
health care practitioner, so long as one of the owners who is
a licensed health care practitioner is supervising the

adm nistrative services performed therein and is legally

responsible for the entity's conpliance with all federal and
state laws. However, no health care practitioner may supervise

the health care delivery services beyond the scope of the

practitioner's |license. Supervision of the admnistrative

services for conpliance with federal and state laws is

different and distinct fromsupervision of the delivery of

health care services. Health care delivery is the sole

responsibility of the health care practitioner delivering

health care services.

5. dinical facilities affiliated with an accredited

nedi cal _school at which training i s provided for nedica

students, residents, or fellows.

6. Entities that own, directly or indirectly, entities

licensed or registered by the state pursuant to chapter 390,

chapter 394, chapter 395, chapter 397, chapter 400, chapter
10
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463, chapter 465, chapter 466, chapter 478, chapter 480, or
chapt er _484.

7. Entities that are owned, directly or indirectly, by

an entity licensed or reqgistered by the state pursuant to

chapter 390, chapter 394, chapter 395, chapter 397, chapter
400, chapter 463, chapter 465, chapter 466, chapter 478,
chapter 480, or chapter 484.

8. Entities that are under comon ownership, directly

or indirectly, with an entity licensed or reqgistered by the

state pursuant to chapter 390, chapter 394, chapter 395,

chapter 397, chapter 400, chapter 463, chapter 465, chapter
466, chapter 478. chapter 480, or chapter 484.

9. dinical facilities affiliated with an accredited

nedi cal school at which training i s provided for nedica

students, residents, or fellows.

Section 14. The anendnent made by this act to section

456. 0375(1)(b)6.-9., Florida Statutes, is intended to clarify

the legislative intent of that paragraph as it existed at the

tine the paragraph initially took effect. Accordingly, section

456. 0375(1)(b)6.-9., Florida Statutes, as anended by this act

shal|l operate retroactively to Cctober 1, 2001

Section 15. Paragraph (a) of subsection (4) of section
456.039, Florida Statutes, is anended to read:

456. 039 Designated health care professionals;
information required for licensure.--

(4)(a) An applicant for initial licensure nmust submt
a set of fingerprints to the Department of Health in
accordance with s. 458.311, s. 458.3115, s. 458.3124, s
4583143, s. 459.0055, s. 460.406, or s. 461.006.

Section 16. Subsection (4) of section 456.041, Florida
Statutes, is amended to read:

11
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456.041 Practitioner profile; creation.--

(4) The Departnent of Health shall include, with
respect to a practitioner |icensed under chapter 458 or
chapter 459, a statenent of how the practitioner has el ected
to conply with the financial responsibility requirements of s.
458. 320 or s. 459.0085. The departnment shall include, with
respect to practitioners subject to s. 456.048, a statenent of
how the practitioner has elected to conply with the financia
responsibility requirenents of that section. The depart nment
shall include, with respect to practitioners |licensed under
chapter 458, chapter 459, or chapter 461, information relating
to liability actions which has been reported under s. 456. 049
or s. 627.912 within the previous 10 years for any paid claim
of $50, 000 or nore that—exeeeds—$5-600. Such cl ains

information shall be reported in the context of conparing an

i ndi vidual practitioner's clains to the experience of other
practitioners within the sanme specialty, or profession if the
practitioner is not a specialist, to the extent such
information is available to the Departnent of Health. If
information relating to a liability action is included in a
practitioner's practitioner profile, the profile must also
include the follow ng statement: "Settlenent of a clai mnay
occur for a variety of reasons that do not necessarily reflect
negati vely on the professional conpetence or conduct of the
practitioner. A paynment in settlement of a medica
mal practice action or claimshould not be construed as
creating a presunption that nedical nal practice has occurred.”

Section 17. Subsection (1) of section 456.049, Florida
Statutes, is anended to read:

456. 049 Health care practitioners; reports on
professional liability clains and actions. --

12
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(1) Any practitioner of nedicine licensed pursuant to
the provisions of chapter 458, practitioner of osteopathic
nmedi ci ne |icensed pursuant to the provisions of chapter 459,
podi atric physician |icensed pursuant to the provisions of
chapter 461, or dentist |licensed pursuant to the provisions of
chapter 466 shall report to the departnent any claimor action
for damages for personal injury alleged to have been caused by
error, omssion, or negligence in the performance of such
i censee' s professional services or based on a clai ned
performance of professional services w thout consent if the
claimwas not covered by an insurer required to report under
S. 627.912 and the claimresulted in:

(a) A final judgnent of $50,000 or nore or, for a

dentist |icensed under chapter 466, a final judgnent of

$25, 000 or nore +Ar—aRy—areunt.

(b) A settlenent of $50,000 or nore or, for a dentist
i censed under chapter 466, a settlenent of $25,000 or nore i+
any—arednt.

(c) Afinal disposition not resulting in paynent on

behal f of the |icensee.

Reports shall be filed with the departnment no |later than 60
days follow ng the occurrence of any event listed in paragraph
(a), paragraph (b), or paragraph (c).

Section 18. Paragraph (a) of subsection (7) and
subsection (16) of section 456.057, Florida Statutes, are
amended to read:

456. 057 Ownership and control of patient records;
report or copies of records to be furnished.--

(7)(a)l. The department may obtain patient records

pursuant to a subpoena without witten authorization fromthe
13
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patient if the departnent and the probabl e cause panel of the
appropriate board, if any, find reasonabl e cause to believe
that a health care practitioner has excessively or

i nappropriately prescribed any control |l ed substance specified
in chapter 893 in violation of this chapter or any

prof essional practice act or that a health care practitioner
has practiced his or her profession below that |evel of care,
skill, and treatment required as defined by this chapter or
any professional practice act and also find that appropriate,
reasonabl e attenpts were nmade to obtain a patient rel ease

However, if the matter under investigation was reported to the

departnent as a professional liability claimor action

pursuant to s. 456.049 or s. 627.912, an attenpt to obtain a

patient release is not required

2. The departnent may obtain patient records and
i nsurance infornmation pursuant to a subpoena w thout witten
aut hori zation fromthe patient if the departnent and the
probabl e cause panel of the appropriate board, if any, find
reasonabl e cause to believe that a health care practitioner
has provi ded i nadequate nedi cal care based on term nati on of
i nsurance and al so find that appropriate, reasonable attenpts
were nmade to obtain a patient rel ease

3. The departnent may obtain patient records, billing
records, insurance information, provider contracts, and al
attachnents thereto pursuant to a subpoena w thout witten
authorization fromthe patient if the departnent and probabl e
cause panel of the appropriate board, if any, find reasonable
cause to believe that a health care practitioner has submtted
a claim statenent, or bill using a billing code that woul d
result in paynent greater in anount than woul d be paid using a
billing code that accurately describes the services performned,

14
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requested paynent for services that were not perfornmed by that
health care practitioner, used information derived froma
witten report of an autonobile accident generated pursuant to
chapter 316 to solicit or obtain patients personally or

t hrough an agent regardl ess of whether the information is
derived directly fromthe report or a summary of that report
or fromanother person, solicited patients fraudul ently,

recei ved a ki ckback as defined in s. 456.054, violated the
pati ent brokering provisions of s. 817.505, or presented or
caused to be presented a fal se or fraudul ent insurance claim
within the meaning of s. 817.234(1)(a), and also find that,
within the neaning of s. 817.234(1)(a), patient authorization
cannot be obtai ned because the patient cannot be located or is
deceased, incapacitated, or suspected of being a participant
in the fraud or scheme, and if the subpoena is issued for
specific and rel evant records.

4. For purposes of this subsection., the departnent may

obtain patient records pursuant to a subpoena without witten

authorization fromthe patient if the patient refuses to

cooperate or if, in the departnent's discretion, an attenpt to

obtain a patient release would be detrinental to the

i nvestigation.

(16) A health care practitioner or records owner
furni shing copies of reports or records or naking the reports
or records available for digital scanning pursuant to this
section shall charge no nore than the actual cost of copying
i ncl udi ng reasonabl e staff time, or the anmount specified in

adm nistrative rule by the appropriate board, or the

departnent when there is no board. The health care

practitioner or owner of the records shall certify that a true

and conplete copy of the records requested pursuant to a
15
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subpoena or patient rel ease has been provided to the

departnent _or otherwi se identify those docunents that have not

been provi ded.

Section 19. Subsection (3) of section 456. 063, Florida

Statutes, is amended to read:

456. 063 Sexual m sconduct; disqualification for
license, certificate, or registration.--

(3) Licensed health care practitioners shall report
al | egations of sexual m sconduct to the departnent, regardl ess
of the practice setting in which the all eged sexual ni sconduct

occurred. Each board, or the departnent if there is no board,

nay adopt rules to adm nister the requirenents for reporting

all egations of sexual msconduct, including rules to determ ne

the sufficiency of the allegations.

Section 20. Paragraphs (d), (aa), and (bb) of

subsection (1) and subsection (4) of section 456.072, Florida
Statutes, are amended, paragraph (dd) is added to subsection
(1), and subsection (7) is added to that section, to read:

456. 072 Qounds for discipline; penalties;
enf or cenent . - -

(1) The following acts shall constitute grounds for
whi ch the disciplinary actions specified in subsection (2) nay
be taken

(d) Wsing a dass IlIl or a Aass |V |aser device or
product, as defined by federal regulations, w thout having
conplied with the rules adopted pursuant to s. 404.24(2)
561+122(2) governing the registration of such devices.

(aa) Performing or attenpting to performhealth care
services on the wong patient, a wong-site procedure, a wong
procedure, or an unauthorized procedure or a procedure that is
medi cal | y unnecessary or otherw se unrelated to the patient's

16
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di agnosi s or medical condition. For the purposes of this
paragraph, performng or attenpting to performhealth care

servi ces includes invasive actions taken in furtherance of the

preparation of the patient, but does not include those

preparations that are noni nvasi ve.

(bb) Leaving a foreign body in a patient, such as a
sponge, clanp, forceps, surgical needle, or other
paraphernalia commonly used in surgical, exam nation, or other

di agnostic procedures, unless leaving the foreign body is

nedi cally indicated and docunented in the patient record. For

t he purposes of this paragraph, it shall be legally presuned
that retention of a foreign body is not in the best interest
of the patient and is not within the standard of care of the
profession, unless nedically indicated and docunented in the

patient record regardtess—of—the—intent—of—theprofessionat.

(dd) Being term nated froman inpaired practitioner

programthat is overseen by an inpaired practitioner

consultant as described in s. 456.076 for failure to conply

with the terns of the nonitoring or treatnent contract entered

into by the licensee W thout good cause.

(4) In any L I ek .
threugh final orders- or citation- entered on or after July 1,

2001, that inposes a penalty or other formof discipline

pursuant to this section or ¢iserpHne—+tnpesed—through—nal
, . o tered—en—or—after—July—34—2004- for a

violation of any practice act, the board, or the department

when there is no board, shall assess costs related to the

i nvestigation and prosecution of the case, including costs

associated with an attorney's tine. The anount of costs to be

assessed shall be determ ned by the board, or the departnent

when there is no board, following its consideration of an
17
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affidavit of itemzed costs and any witten objections

thereto. In any case where theboard—oer—the—departrent—t+nposes

a fine or assessment of costs inposed by the board or
depart nent antd—the—fHne—or—assesshaent is not paid within a

reasonabl e tinme, such reasonable tinme to be prescribed in the
rules of the board, or the department when there is no board,
or in the order assessing such fines or costs, the department
or the Departnent of Legal Affairs may contract for the
collection of, or bring a civil action to recover, the fine or
assessnent .

(7) In any fornmal admnistrative hearing conducted

under s. 120.57(1), the departnment shall establish grounds for

revocati on or suspension of a |license by clear and convinci ng

evidence. Any other forns of discipline shall be established

by the greater weight of the evidence.

Section 21. Subsections (1) and (5) of section
456. 073, Florida Statutes, are anmended to read:

456. 073 D sciplinary proceedings.--Disciplinary
proceedi ngs for each board shall be within the jurisdiction of
t he departnent.

(1) The departnent, for the boards under its
jurisdiction, shall cause to be investigated any conpl ai nt
that is filed before it if the conplaint is in witing, signed
by the conplainant, and legally sufficient. A conplaint is
legally sufficient if it contains ultimate facts that show
that a violation of this chapter, of any of the practice acts
relating to the professions regulated by the departnment, or of
any rule adopted by the departnent or a regulatory board in
t he departnent has occurred. In order to determne |ega
sufficiency, the departnment may require supporting information
or docunmentation. The departnent may investigate, and the

18
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department or the appropriate board may take appropriate fina
action on, a conplaint even though the original conplai nant
withdraws it or otherw se indicates a desire not to cause the
conplaint to be investigated or prosecuted to conpletion. The
departnent may investigate an anonynous conplaint if the
conplaint is inwiting and is legally sufficient, if the
alleged violation of law or rules is substantial, and if the
departnent has reason to believe, after prelimnary inquiry,
that the violations alleged in the conplaint are true. The
departnent may investigate a conplaint made by a confidenti al
informant if the conplaint is legally sufficient, if the
alleged violation of lawor rule is substantial, and if the
departnent has reason to believe, after prelimnary inquiry,
that the allegations of the conplainant are true. The
departnent may initiate an investigation if it has reasonabl e
cause to believe that a |licensee or a group of |icensees has

violated a Florida statute, a rule of the department, or a

rule of a board. BExeept—as—provided—n—ss—456-33H9+
A59-015(9)—466413(5)—and—461+-013(6)~ Wien an investigation
of any subject is undertaken, the department shall pronptly
furnish to the subject or the subject's attorney a copy of the
conmpl aint or docunment that resulted in the initiation of the
i nvestigation. The subject may submt a witten response to
the information contained in such conplaint or docunent w thin
30 26 days after service to the subject of the conplaint or
docunent. The subject's witten response shall be considered
by the probabl e cause panel. The right to respond does not
prohibit the issuance of a sumnmary emnergency order if
necessary to protect the public. However, if the secretary, or
the secretary's designee, and the chair of the respective
board or the chair of its probable cause panel agree in

19
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witing that such notification would be detrinental to the

i nvestigation, the departnment nmay withhold notification. The
departnent may conduct an investigation w thout notification
to any subject if the act under investigation is a crimna
of f ense.

(5 (a) A formal hearing before an adm nistrative | aw
judge fromthe Division of Admnistrative Hearings shall be
request ed hetrd pursuant to chapter 120 if there are any
di sputed issues of material fact raised within 45 days after
service of the adninistrative conplaint. Fre—admnrstrattve

(b) Notwithstanding s. 120.569(2), the departnent

shall notify the division within 45 days after receipt of a

petition or request for a hearing which the departnment has

determned requires a formal hearing before an adm ni strative

| aw | udge.
Section 22. Section 456.077, Florida Statutes, is

amended to read:

456. 077 Authority to issue citations.--

(1) Notwithstanding s. 456.073, the board, or the
departnent if there is no board, shall adopt rules to permt
the issuance of citations. The citation shall be issued to the
subj ect and shall contain the subject's name and address, the
subject's license nunber if applicable, a brief factua
statement, the sections of the law allegedly violated, and the
penalty inposed. The citation nust clearly state that the
subj ect may choose, in lieu of accepting the citation, to
foll ow the procedure under s. 456.073. |If the subject disputes

20
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the matter in the citation, the procedures set forth in s.
456. 073 nust be foll owed. However, if the subject does not
dispute the nmatter in the citation with the department within
30 days after the citation is served, the citation beconmes a

public final order and does not constitute eenstitutes

discipline for a first offense. The penalty shall be a fine or
other conditions as established by rule.

(2) The board, or the department if there is no board,
shal | adopt rules designating violations for which a citation
may be issued. Such rules shall designate as citation
viol ati ons those violations for which there is no substanti al
threat to the public health, safety, and welfare. Violations
for which a citation may be issued shall include violations of
continui ng education requirenents; failure to timely pay
required fees and fines; failure to conply with the
requirenents of ss. 381.026 and 381. 0261 regarding the
di ssemination of information regarding patient rights; failure
to conply with advertising requirenents; failure to tinely
update practitioner profile and credentialing files; failure
to display signs, licenses, and permts; failure to have
requi red reference books avail able; and all other violations
that do not pose a direct and serious threat to the health and
safety of the patient.

(3) The departnent shall be entitled to recover the
costs of investigation, in addition to any penalty provided
according to board or department rule, as part of the penalty

| evied pursuant to the citation

4y Aei : e i I :
hef it o] L I : hebasist I
eHtati-on—
(4)5r Service of a citation nmay be made by persona
21
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service or certified mail, restricted delivery, to the subject
at the subject's last known address.

(5)(6) A board has 6 nonths in which to enact rules
designating violations and penalties appropriate for citation
offenses. Failure to enact such rul es gives the departnent
excl usive authority to adopt rules as required for
i mpl enenting this section. A board has continuous authority to
amend its rul es adopted pursuant to this section.

Section 23. Section 456.078, Florida Statutes, is
amended to read:

456. 078 Medi ati on. - -

(1) Notwithstanding the provisions of s. 456.073, the
board, or the departrment when there is no board, shall adopt
rules to designate which violations of the applicable
prof essional practice act are appropriate for nediation. The
board, or the department when there is no board, shall wmay
desi gnate as nedi ati on of fenses those conpl aints where harm
caused by the licensee is economc in nature, except

conplaints involving fraud, er can be remedi ed by the

licensee, _or does not result in an adverse incident. For the

pur poses of this section, an adverse incident is defined as an

event that results in:

(a) The death of a patient:

(b) Brain or spinal danage to a patient;

(c) The perfornmance of a surgical procedure on the

wong patient:;

(d)  The perfornance of a wong-site surgica

procedure;
(e) The performance of a wong surqical procedure;

(f) The performance of a surgical procedure that is

nedi cal | y unnecessary or otherwi se unrelated to the patient's
22
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di agnosi s or _nedical condition

(g)  The surgical repair of damage resulting to a

patient froma planned surgical procedure, where the danage is

not a recogni zed specific risk, as disclosed to the patient

and docunent ed t hrough the inforned-consent process; or

(h) The perfornmance of procedures to renove unpl anned

foreign objects remaining froma surgical procedure.

(2) After the departnent determines a conplaint is
legally sufficient and the alleged violations are defined as
nmedi ati on of fenses, the departnent or any agent of the
departnment may conduct infornmal mediation to resolve the
conplaint. If the conplainant and the subject of the conplaint
agree to a resolution of a conplaint within 14 days after
contact by the mediator, the nediator shall notify the
departnent of the terns of the resolution. The departnent or
board shall take no further action unless the conplainant and
the subject each fail to record with the department an
acknowl edgrment of satisfaction of the terns of mediation
within 60 days of the nediator's notification to the

departnment. A successful nediation shall include a statenent

of whether or not the resolution constitutes discipline.

However, in the event the conplai nant and subject fail to

reach settlenent terns or to record the required
acknowl edgrent, the departnent shall process the conplaint
according to the provisions of s. 456.073.

(3) Conduct or statenents nmade during nediation are
i nadm ssi ble in any proceedi ng pursuant to s. 456.073.
Further, any information relating to the nediation of a case
shal|l be subject to the confidentiality provisions of s.
456. 073.

(4) Any licensee who conpletes a successful nediation

23
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shall pay the departnent's administrative costs for the

nedi ation. No licensee shall go through the nedi ati on process

nore than once if the allegation relates to the breach of the

standard of care for that health care professional. |In any

event, no licensee shall go through the mediation process nore
than three times w thout approval of the departnent. The
departnent may consider the subject and dates of the earlier
complaints in rendering its decision. Such decision shall not
be considered a final agency action for purposes of chapter
120.

(5 A board has 6 nonths in which to adopt rules

designating violati ons appropriate for nediation. Failure to

adopt such rules gives the department exclusive authority to

adopt rules as required for inplenenting this section Any

s hor I i Con A

board shall have continuing authority to anmend its rules
adopted pursuant to this section

Section 24. Section 458.303, Florida Statutes, is
amended to read:

458. 303 Provisions not applicable to other
practitioners; exceptions, etc.--

(1) The provisions of ss. 458.301, 458.303, 458. 305,
458. 307, 458.309, 458.311, 458343 458. 315, 458314 458. 319,
458. 321, 458.327, 458.329, 458.331, 458.337, 458.339, 458. 341,
458. 343, 458. 345, and 458. 347 shall have no application to:

(a) CQher duly licensed health care practitioners
acting within their scope of practice authorized by statute.

(b) Any physician lawfully licensed in another state

24
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or territory or foreign country, when meeting duly |icensed
physicians of this state in consultation

(c) Comm ssioned medi cal officers of the Armed Forces
of the United States and of the Public Health Service of the
United States while on active duty and while acting within the
scope of their mlitary or public health responsibilities.

(d) Any person while actually serving without salary
or professional fees on the resident nedical staff of a
hospital in this state, subject to the provisions of s.

458. 321.

(e) Any person furnishing nmedical assistance in case
of an emergency.

(f) The donestic adm nistration of recognized famly
renedi es.

(g) The practice of the religious tenets of any church
inthis state.

(h) Any person or manufacturer who, w thout the use of
drugs or nedicine, mechanically fits or sells |enses,
artificial eyes or linbs, or other apparatus or appliances or
i s engaged in the mechani cal examnation of eyes for the
pur pose of constructing or adjusting spectacles, eyegl asses,
or |enses.

(2) Nothing in s. 458.301, s. 458.303, s. 458.305, s.
458. 307, s. 458.309, s. 458.311, s—458-3%43; s. 458.319, s.
458.321, s. 458.327, s. 458.329, s. 458.331, s. 458.337, s.
458.339, s. 458.341, s. 458.343, s. 458.345, or s. 458.347
shall be construed to prohibit any service rendered by a
regi stered nurse or a licensed practical nurse, if such
service is rendered under the direct supervision and contro
of a |licensed physician who provides specific direction for
any service to be performed and gives final approval to all

25
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services performed. Further, nothing in this or any other
chapter shall be construed to prohibit any service rendered by
a nmedical assistant in accordance with the provisions of s.
458. 3485.

Section 25. Section 458.311, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 458.311, F.S., for present text.)

458.311 Llicensure; requirenents; fees.--

(1) Any person desiring to be licensed as a physici an

shall apply to the departnent on forns furnished by the

departnent. The departnent shall |icense each applicant who

the board certifies has net the provisions of this section

(2) Each applicant nust denonstrate conpliance with

the follow ng:

(a) Has conpleted the application formand remtted a

nonr ef undabl e application fee not to exceed $500.

(b) Is at least 21 vears of age

(c) 1s of good noral character

(d) Has not conmitted any act or offense in this or

any other jurisdiction which would constitute the basis for

disciplining a physician pursuant to s. 458. 331

(e) Has submtted to the departnment a set of

fingerprints on a formand under procedures specified by the

departnent, along with a paynent in an anmount equal to the

costs incurred by the departnent for the crimnal history

check of the applicant.

(f) Has caused to be submtted to the departnent core

credentials verified by the Federation Credentials

Verification Service of the Federation of State Mdica

Boar ds.

26
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(0) For _an applicant holding a valid active license in

anot her _state, has subnmitted evidence of the active licensed

practice of nedicine in another jurisdiction for at |east 2 of

the imediately preceding 4 years or evidence of successfu

conpl etion of either a board-approved postgraduate training

programwthin 2 years preceding filing of an application or a

boar d- approved clinical conpetency exam nation within the year

preceding the filing of an application for |icensure. For

pur poses of this paragraph, the term"active |icensed practice

of nedicine" neans that practice of nedicine by physicians,

including those enployed by any governmental entity in

comunity or public health, as defined by this chapter, those

designated as nedical directors under s. 641.495(11) who are

practicing nedicine, and those on the active teaching faculty

of an accredited nedical school. If the applicant fails to

neet the requirenents of this paragraph, the board may i npose

conditions on the license, including, but not [imted to,

supervi sion of practice

(3) Each applicant nust denonstrate that he or she has

conplied with one of the foll ow ng:

(a) |Is a graduate of an all opathic nedical school or

al | opathic coll ege recogni zed and approved by an accrediting

agency recogni zed by the United States Departnent of Education

or is a graduate of an allopathic nedical school or allopathic

college within a territorial jurisdiction of the United States

recogni zed by the accrediting agency of the governmental body

of that jurisdiction; or

(b) 1s a graduate of an allopathic internationa

nedi cal school reqgistered with the Wrld Health O gani zati on

and has had his or her nedical credentials evaluated by the

Educati onal Conm ssion for Foreign Medical Graduates, holds an
27
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active, valid certificate issued by that conm ssion, and has

passed the exam nation utilized by that conm ssion. However, a

graduate of an international nedical school need not present

the certificate i ssued by the Educational Conm ssion for

Forei gn Medi cal (raduates or pass the exam nation utilized by

that commi ssion if the graduate has:

1. Received a bachelor's degree froman accredited

United States college or university.

2. Studied at a nedical school which is recogni zed by

the World Health Organi zation

3. Conpleted all of the formal requirenents of the

international nedical school. except the internship or social

service requirenents, and passed part | of the National Board

of Medical Exam ners exanmi nation or the Educational Comm Ssion

for Foreign Medical (aduates exani nati on equival ent.

4. Conpl eted an acadeni c year of supervised clinica

training in a hospital affiliated with a nedical schoo

approved by the Council on Medical Education of the Anerican

Medi cal Associ ati on _and, upon conpl eti on, passed part |1 of

the National Board of Medical Exam ners exam nation or the

Educati onal Commi ssion for Forei gn Medi cal G aduates

exam nati on equi val ent.

(4) Each applicant nust denonstrate that he or she has

conpl eted an Accreditation Council for G aduate Medica

Educati on (ACQVE) approved residency., as defined by board

rule, of at least 2 years, or a fellowship of at |east 2 years

in one specialty area which is counted toward requl ar or

subspecialty certification by a board recogni zed and certified

by the Amrerican Board of Medical Specialties. However,

appl i cants who neet the requirenents of paragraph (3)(a) who

conpleted their training prior to Cctober 1, 2003, nust
28
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denonstrate conpletion of at |least 1 year of an approved

residency.
(5)(a) Each applicant nust denonstrate that he or she

has complied with one of the foll owi ng exan nation

requi r enents:

1. Prior to January 1, 2000, has obtai ned a passing

score, as established by rule of the board, on the licensure

exam nation of the National Board of Mdical Exam ners (NBVE)

the |licensure exam nation of the Federation of State Medica

Boards of the United States, Inc. (FLEX). the United States

Medi cal Licensing Exanmination (USMLE), or a conbi nation

t her eof ;

2. On or after January 1, 2000, has obtai ned a passing

score on all three steps of the United States Mdica

Li censi ng Exani nati on (USM.E): or

3. Has obtained a passing score on a state board

exani nation or the Canadi an |licensing examnation (LLMXC) if

the applicant has a current active license in at | east one

other jurisdiction of the United States or Canada and has

practiced pursuant to such licensure continuously for the

i medi ately preceding 10 vears wi thout encunbrance on the

| i cense.

(b) As prescribed by board rule, the board nmay require

an _applicant who does not pass any step of the nationa

licensing exam nation after five attenpts to conplete

addi ti onal renedi al education or training.

(c) As prescribed by board rule, the board nay require

an _applicant who does not pass all steps of the United States

Medi cal Licensing Exanmination (USMLE) within 7 years to

conpl ete additional renedi al education or training or to

retake the step of the exam nation which the applicant passed
29
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first.

(6) The departnent and the board shall ensure that

applicants for licensure neet the criteria of this section

through an investigative process.

(7)  The board nmay not certify to the departnent for

licensure any applicant who is under investigation in another

jurisdiction for an offense which would constitute a violation

of this chapter until such investigation is conpl eted. Upon

conpl etion of the investigation, the provisions of s. 458.331

shall apply. Furthernore, the departnment nmay not issue an

unrestricted |icense to any individual who has comitted any

act or offense in any jurisdiction which would constitute the

basis for disciplining a physician pursuant to s. 458.331

Wien the board finds that an individual has commtted an act

or offense in any jurisdiction which would constitute the

basis for disciplining a physician pursuant to s. 458.331, the

board may enter an order inposing one or nore of the terns set

forth in s. 456.072(2).

(8) The board nmay adopt rules pursuant to ss.

120.536(1) and 120.54 necessary to carry out the provisions of

this section, which shall be applied on a uniform and

consi stent basi s.

(9) Wien the board determ nes that any applicant for

licensure has failed to neet, to the board' s satisfaction

each of the appropriate requirenents set forth in this

section, it may enter an order requiring one or nore of the

foll owi ng terns:

(a) Refusal to certify to the department an

application for licensure, certification, or registration

(b) Certification to the departnment of an application

for licensure, certification, or registration with
30
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restrictions on the scope of practice of the licensee; or

(c) Certification to the departnent of an application

for licensure, certification, or reqgistration with pl acenent

of the physician on probation for a period of tine and subject

to such conditions as the board may specify, including, but

not limted to, requiring the physician to submt to

treatment, attend conti nui ng education courses, submt to

reexam nation, or work under the supervision of another

Section 26. Subsection (5) of section 458. 3124,
Florida Statutes, is anended to read:

458. 3124 Restricted |license; certain experienced
foreign-trai ned physicians. --

(5 Notwithstanding s. 458.311(3) and (4)tHH-, a
person who successfully neets the requirenents of this section
and who successfully passes Step IIl of the United States
Medi cal Licensing Exam nation is eligible for full Iicensure
as a physician.

Section 27. Section 458.315, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 458.315, F.S., for present text.)
458.315 Limted |licenses. --

(1) Any person desiring to obtain a limted |icense

shall apply to the departnent on forns furnished by the

departnent. The departnent shall |icense each applicant who

the board certifies:

(a) Has subnmitted to the departnent, with an

application and fee not to exceed $300, a statenent stating

that he or she has been |licensed to practice nedicine in any

jurisdiction or territory of the United States or Canada for
31
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at least 2 vears and intends to practice only pursuant to the

restrictions of alimted |icense granted pursuant to this

section. However, if the physician will only use the limted

license for nonconpensated practice, and subnmts a statenent

fromthe enpl oying agency or institution stating that he or

she will not receive conpensation for any service involving

the practice of nedicine, the application fee and al

licensure fees shall be waived

(b) Has submtted evidence of the active |licensed

practice of nedicine in any jurisdiction or territory of the

United States or Canada for at least 2 of the i nmediately

preceding 4 vears. For purposes of this paragraph. the term

'active licensed practice of nedicine" neans that practice of

nedi ci ne by physicians, including those enpl oyed by any

government _entity in community or public health, as defined by

this chapter, those designated as nedical directors under s.

641.495(11) who are practicing nedicine, and those on the

active teaching faculty of an accredited nedical school. If it

has been nore than 3 vears since active practice was conduct ed

by the applicant, a licensed physician approved by the board

shal |l supervise the applicant for a period of 6 nonths after

he or she is granted a limted |license for practice, unless

the board determnes that a shorter period of supervision wll

be sufficient to ensure that the applicant is qualified for

licensure. Procedures for such supervision shall be

est abl i shed by the board.

(c) Has submitted to the departnent a set of

fingerprints on a formand under procedures by the depart nent

for the crimnal history check of the applicant.

(d) Has not conmmitted any act or offense in this or

any other jurisdiction which would constitute the basis for
32
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disciplining a physician pursuant to s. 458.331

(2) After approval of an application under this

section, alimted |icense may not be issued until the

applicant provides to the board an affidavit that there have

been no substantial changes in his or her status since initial

application

(3) The recipient of alimted |icense used for

nonconpensat ed practice shall only practice in the enpl oy of

progranms or facilities that provide unconpensated health care

services by volunteer licensed health care professionals to

| ow i ncone persons whose famly i ncone does not exceed 120

percent of the federal poverty level or to uninsured persons.

These facilities shall include, but not be limted to, the

departnent, community and mgrant health centers funded under

s. 330 of the Public Health Service Act, and volunteer health

care provider prograns contracted with the departnent to

provi de unconpensated care under the provisions of s.

766.1115.

(4) The recipient of alimted |icense used for

conpensat ed practice shall only practice in the enpl oy of

certain prograns and facilities that provide health care

services and are located within federally designated prinary

care health professional shortage areas, unless otherw se

approved by the Secretary of Health. These prograns and

facilities shall include, but not be linmted to, the

departnent, the Departnent of Corrections, county or nunicipa

correctional facilities, the Departnent of Juvenile Justice,

the Departnent of Children and Famly Services, and those

prograns and facilities funded under s. 330 of the Public

Heal th Service Act

(5) The recipient of alimted |license shall, within
33
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30 days after accepting enploynent, notify the board of al

approved institutions in which the |icensee practices and all

approved institutions in which the |icensee's practice

privil eges have been deni ed. Evi dence of nonconpensat ed

enpl oynent _shall be required for the fee wai ver under

paragraph (1)(a).

(6) Upon renewal, a limted licenseholder shall, in

addition to conplying with other applicable provisions of this

chapter, docunment conpliance with the restrictions prescribed

in this section

(7)  Any person holding an active or inactive |license

to practice nedicine in the state may convert that |license to

alimted |license for the purpose of providing volunteer

unconpensated care for | owincone Floridians. The |icensee

nust subnmit a statenent fromthe enpl oyi ng agency or

institution stating that he or she will not receive

conpensation for any service involving the practice of

nedicine. All licensure fees, including neurological injury

conpensati on assessnents, shall be wai ved.

(8) Nothing in this section limts in any way any

policy by the board otherw se authorized by [aw to grant

licenses to physicians duly |licensed in other states under

conditions less restrictive than the requirenents of this

section. Notwi thstanding any other provision of this section

the board may refuse to authorize a physician otherw se

qualified to practice in the enpl oy of any agency or

institution otherwise qualified if the agency or institution

has caused or pernmtted violations of the provisions of this

chapter which it knew or shoul d have known were occurring.

Section 28. Subsection (4) of section 458.319, Florida
Statutes, is amended to read:
34
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458. 319 Renewal of license.--

(4) NotwHthstanding—theprovistons—ot—s—456-033- A
physi ci an may conpl ete continui ng education on end-of-life
care and palliative care in lieu of continuing education in
AIDS'HYV, if that physician has conpleted the AIDS/H YV
conti nui ng education in the i nmedi ately precedi ng bi enni um

Section 29. Paragraph (c) of subsection (5) of section
458.320, Florida Statutes, is anended to read:

458. 320 Financial responsibility.--

(5) The requirenents of subsections (1), (2), and (3)
shall not apply to:

(c) Any person holding a limted |license pursuant to
s. 458. 315 458337 and practicing under the scope of such
limted license.

Section 30. Any physician who neets the requirenents

for limted |icensure under section 458.315 or section
459. 0075, Florida Statutes, may be certified by the Board of
Medi cine or the Board of Osteopathic Medicine for alimted

license to conduct clinical research if the physician

previously held a Florida nedical |icense that was

unencunbered and not under investigation at the tine that the

license becane null and void for nonrenewal or was voluntarily

surr ender ed.

Section 31. Paragraph (t) of subsection (1) and
subsections (6) and (9) of section 458.331, Florida Statutes,
are amended to read:

458.331 QGounds for disciplinary action; action by the
board and departnent. --

(1) The following acts constitute grounds for denial
of a license or disciplinary action, as specified in s.
456.072(2):

35
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(t) @Goss or repeated nal practice or the failure to
practice medicine with that |evel of care, skill, and
treatment which is recogni zed by a reasonably prudent simlar
physi ci an as bei ng acceptabl e under sinilar conditions and
ci rcunstances. The board shall give great weight to the
provi sions of s. 766.102 when enforcing this paragraph. As
used in this paragraph, "repeated mal practice" includes, but
isnot limted to, three or nore clains for nedical
mal practice within the previous 5-year period resulting in
i ndemi ties being paid in excess of $50, 000$25;666 each to
the claimant in a judgment or settlenent and which incidents
i nvol ved negligent conduct by the physician. As used in this
paragraph, "gross mal practice” or "the failure to practice
nmedicine with that [evel of care, skill, and treatnent which
is recogni zed by a reasonably prudent simlar physician as
bei ng acceptabl e under simlar conditions and circunstances, "
shall not be construed so as to require nore than one
i nstance, event, or act. Nothing in this paragraph shall be
construed to require that a physician be inconpetent to
practice nedicine in order to be disciplined pursuant to this
par agr aph.

(6) Upon the department's receipt froman insurer or
self-insurer of a report of a closed claimagainst a physician
pursuant to s. 627.912 or froma health care practitioner of a
report pursuant to s. 456.049, or upon the receipt froma
claimant of a presuit notice agai nst a physician pursuant to
S. 766.106, the departnent shall review each report and
determ ne whether it potentially involved conduct by a
licensee that is subject to disciplinary action, in which case
the provisions of s. 456.073 shall apply. However, if it is
reported that a physician has had three or nmore clains with

36
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i ndemmi ti es exceedi ng$50, 000$25-666 each within the previous
5-year period, the department shall investigate the

occurrences upon which the clains were based and deternine if
action by the departnent agai nst the physician is warranted.

(9) Wen an investigation of a physician is
undertaken, the departnent shall pronptly furnish to the
physi ci an or the physician's attorney a copy of the conplaint
or document which resulted in the initiation of the
i nvestigation. For purposes of this subsection, such docunents
include, but are not limted to: the pertinent portions of an
annual report submitted to the departnent pursuant to s.
395.0197(6); a report of an adverse incident which is provided
to the department pursuant to s. 395.0197; a report of peer
review disciplinary action subnitted to the depart ment
pursuant to s. 395.0193(4) or s. 458.337, providing that the
i nvestigations, proceedings, and records relating to such peer
review disciplinary action shall continue to retain their
privileged status even as to the licensee who is the subject
of the investigation, as provided by ss. 395.0193(8) and
458.337(3); a report of a closed claimsubmtted pursuant to
Ss. 627.912; a presuit notice submtted pursuant to s.
766.106(2); and a petition brought under the Florida
Birth-Rel at ed Neurol ogi cal Injury Conpensation Plan, pursuant
to s. 766.305(2). The physician may submt a witten response
to the informati on contained in the conplaint or document
which resulted in the initiation of the investigation within
30 45 days after service to the physician of the conplaint or
docunent. The physician's witten response shall be consi dered
by the probabl e cause panel

Section 32. Paragraph (c) of subsection (1) of section
458. 345, Florida Statutes, is anmended to read:

37
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458. 345 Registration of resident physicians, interns,
and fellows; list of hospital enployees; prescribing of
medi ci nal drugs; penalty.--

(1) Any person desiring to practice as a resident
physi ci an, assi stant resident physician, house physician,
intern, or fellowin fellowship training which |eads to
subspecialty board certification in this state, or any person
desiring to practice as a resident physician, assistant
resi dent physician, house physician, intern, or fellowin
fellowship training in a teaching hospital inthis state as
defined in s. 408.07(44) or s. 395.805(2), who does not hold a
valid, active license issued under this chapter shall apply to
the departnent to be registered and shall remt a fee not to
exceed $300 as set by the board. The departnent shall register
any applicant the board certifies has net the foll ow ng
requi renents:

(c) |Is a graduate of a nedical school or college as
specified in s. 458.311(3) tHH-.

Section 33. Paragraph (b) of subsection (7) of section
458. 347, Florida Statutes, is anmended to read:

458. 347 Physician assistants. --

(7) PHYSI O AN ASSI STANT LI CENSURE. - -

(b)1. Notwithstandi ng subparagraph (a)2. and
sub-subparagraph (a)3.a., the departnent shall exani ne each
appl i cant who the Board of Medicine certifies:

a. Has conpleted the application formand remtted a
nonr ef undabl e application fee not to exceed $500 and an
exam nation fee not to exceed $300, plus the actual cost to
the departnent to provide the exam nation. The exanination fee
is refundable if the applicant is found to be ineligible to
take the exam nati on. The departnent shall not require the
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applicant to pass a separate practical conponent of the
exam nati on. For exam nations given after July 1, 1998,
conpet enci es neasured through practi cal exam nations shall be
i ncorporated into the witten exam nation through a
mul ti pl e-choice format. The departnent shall translate the
exam nation into the native | anguage of any applicant who
requests and agrees to pay all costs of such translation,
provided that the translation request is filed with the board
office no later than 9 nonths before the schedul ed exam nati on
and the applicant renits translation fees as specified by the
departnent no later than 6 nmonths before the schedul ed
exam nation, and provided that the applicant denonstrates to
the departnent the ability to communicate orally in basic
English. If the applicant is unable to pay translation costs,
the applicant may take the next avail abl e exam nation in
English if the applicant subnits a request in witing by the
application deadline and if the applicant is otherw se
eligible under this section. To denonstrate the ability to
communi cate orally in basic English, a passing score or grade
is required, as determ ned by the departnent or organization
that devel oped it, on the test for spoken English (TSE) by the
Educati onal Testing Service (ETS), the test of English as a
foreign | anguage (TCEFL) by ETS, a high school or college
| evel English course, or the English exam nation for
citizenship, Inmgration and Naturalization Service. A
notari zed copy of an Educati onal Conm ssion for Foreign
Medi cal Graduates (ECFM5 certificate may al so be used to
denonstrate the ability to communi cate in basic English; and

b. (1) Is an unlicensed physician who graduated from a
foreign nmedical school listed with the Wrld Health
O gani zati on who has not previously taken and failed the

39
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exam nation of the National Comm ssion on Certification of
Physi ci an Assi stants and who has been certified by the Board
of Medicine as having net the requirenents for licensure as a
nmedi cal doctor by exami nation as set forth in s.
458. 311(2) - (7) £ H+—3+—4)—anrd—5), with the exception that
the applicant is not required to have conpl eted an approved
resi dency of at least 1 year and the applicant is not required
to have passed the |icensing exam nation specified under s.
458. 311 or hold a valid, active certificate issued by the
Educati onal Conmi ssion for Foreign Medical G aduates; was
eligible and nade initial application for certification as a
physi ci an assistant in this state between July 1, 1990, and
June 30, 1991; and was a resident of this state on July 1,
1990, or was licensed or certified in any state in the United
States as a physician assistant on July 1, 1990; or

(1) Conpleted all coursework requirenents of the
Mast er of Medi cal Science Physician Assistant Program of fered
through the Florida College of Physician's Assistants prior to
its closure in August of 1996. Prior to taking the
exam nation, such applicant nust successfully conplete any
clinical rotations that were not conpl eted under such program
prior toits termnation and any additional clinical rotations
with an appropriate physician assistant preceptor, not to
exceed 6 nonths, that are determ ned necessary by the council
The boards shall determ ne, based on recomrendati ons fromthe
council, the facilities under which such inconplete or
additional clinical rotations nmay be conpleted and shall also
det ermi ne what constitutes successful conpletion thereof,
provi ded such requirenents are conparable to those established
by accredited physician assistant prograns. This
sub- sub- subpar agraph is repealed July 1, 2001
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2. The department may grant tenporary licensure to an
appli cant who neets the requirenents of subparagraph 1.
Bet ween neetings of the council, the departnent may grant
tenporary licensure to practice based on the conpletion of al
tenporary licensure requirenents. Al such adm nistratively
i ssued licenses shall be reviewed and acted on at the next
regul ar neeting of the council. A tenporary |license expires 30
days after receipt and notice of scores to the |icensehol der
fromthe first avail able exam nati on specified in subparagraph
1. followi ng licensure by the department. An applicant who
fails the proficiency examnation is no |longer tenporarily
l'icensed, but may apply for a one-tine extension of tenporary
l'icensure after reapplying for the next avail abl e exam nation
Ext ended |icensure shall expire upon failure of the
i censeholder to sit for the next avail abl e exam nation or
upon recei pt and notice of scores to the |icensehol der from
such exam nati on

3. Notwithstandi ng any other provision of |aw, the
exam nation specified pursuant to subparagraph 1. shall be
adm ni stered by the department only five times. Applicants
certified by the board for exami nati on shall receive at |east
6 months' notice of eligibility prior to the adm nistration of
the initial exam nation. Subsequent exam nations shall be
adm ni stered at 1-year intervals follow ng the reporting of
the scores of the first and subsequent exami nations. For the
pur poses of this paragraph, the departnent nmay devel op
contract for the devel opment of, purchase, or approve an
exam nation that adequately neasures an applicant's ability to
practice with reasonable skill and safety. The m ni mrum passi ng
score on the examnation shall be established by the
departnent, with the advice of the board. Those applicants

41
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failing to pass that exam nation or any subsequent exam nation
shall receive notice of the adm nistration of the next

exam nation with the notice of scores follow ng such

exam nation. Any applicant who passes the exanination and
neets the requirenents of this section shall be licensed as a
physi ci an assistant with all rights defined thereby.

Section 34. Subsection (5) of section 459.008, Florida
Statutes, is anended to read:

459. 008 Renewal of licenses and certificates.--

(5) NotwHthstanding—the—provistons—of—s—456-0633+ An
ost eopat hi ¢ physi cian may conpl ete conti nui ng educati on on
end-of-1ife and palliative care in lieu of continuing
education in AIDS/H YV, if that physician has conpleted the
AIDS/H V continuing education in the i mredi ately precedi ng
bi enni um

Section 35. Subsections (6) and (9) of section
459. 015, Florida Statutes, are anmended to read:

459.015 GQounds for disciplinary action; action by the
board and departnent. --

(6) Upon the department's receipt froman insurer or
sel f-insurer of a report of a closed claimagainst an
ost eopat hi ¢ physician pursuant to s. 627.912 or froma health
care practitioner of a report pursuant to s. 456.049, or upon
the receipt froma claimant of a presuit notice agai nst an
ost eopat hi ¢ physician pursuant to s. 766.106, the depart nment
shal | review each report and determne whether it potentially
i nvol ved conduct by a licensee that is subject to disciplinary
action, in which case the provisions of s. 456.073 shal
apply. However, if it is reported that an osteopathic
physi ci an has had three or nore clains with i ndemities
exceedi ng$50, 000$25;666 each within the previous 5-year

42
4:53 PM 05/ 02/ 03 h1925c- 02c5y




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. HB 1925, 1st Eng.
Amendrment No. _ Barcode 935422

period, the departnent shall investigate the occurrences upon
whi ch the clainms were based and determne if action by the
depart nent agai nst the osteopathic physician is warranted.

(9) Wen an investigation of an osteopat hi c physician
i s undertaken, the departnent shall pronptly furnish to the
ost eopat hi ¢ physician or his or her attorney a copy of the
conpl ai nt or docurment which resulted in the initiation of the
i nvestigation. For purposes of this subsection, such docunents
include, but are not limted to: the pertinent portions of an
annual report submitted to the departnent pursuant to s.
395.0197(6); a report of an adverse incident which is provided
to the department pursuant to s. 395.0197; a report of peer
review di sciplinary action subnmtted to the department
pursuant to s. 395.0193(4) or s. 459.016, provided that the
i nvestigations, proceedings, and records relating to such peer
review disciplinary action shall continue to retain their
privileged status even as to the licensee who is the subject
of the investigation, as provided by ss. 395.0193(8) and
459.016(3); a report of a closed claimsubmtted pursuant to
S. 627.912; a presuit notice submtted pursuant to s.
766.106(2); and a petition brought under the Florida
Birth- Rel at ed Neurol ogi cal Injury Conpensation Plan, pursuant
to s. 766.305(2). The osteopathic physician nay submt a
witten response to the information contained in the conpl aint
or document which resulted in the initiation of the
i nvestigation within 30 45 days after service to the
ost eopat hi ¢ physician of the conplaint or docunent. The
ost eopat hi ¢ physician's witten response shall be consi dered
by the probabl e cause panel

Section 36. Subsection (5) of section 460.413, Florida
Statutes, is amended to read:
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460. 413 Gounds for disciplinary action; action by
board or departnent. --

(5) Wen an investigation of a chiropractic physician
i s undertaken, the departnent shall pronptly furnish to the
chiropractic physician or her or his attorney a copy of the
conpl aint or docunment which resulted in the initiation of the
i nvestigation. The chiropractic physician may submt a witten
response to the information contained in such conplaint or
docunent within 30 45 days after service to the chiropractic
physi ci an of the conplaint or document. The chiropractic
physician's witten response shall be considered by the
probabl e cause panel

Section 37. Paragraph (s) of subsection (1) of section
461.013, Florida Statutes, is anmended to read:

461.013 Qounds for disciplinary action; action by the
board; investigations by departnent.--

(1) The following acts constitute grounds for denial
of a license or disciplinary action, as specified in s.

456. 072(2) :

(s) QGoss or repeated nal practice or the failure to
practice podiatric nmedicine at a level of care, skill, and
treatment which is recogni zed by a reasonably prudent
podi atri c physician as being acceptabl e under simlar
conditions and circunstances. The board shall give great
wei ght to the standards for mal practice in s. 766.102 in
interpreting this section. As used in this paragraph
"repeated mal practice" includes, but is not limted to, three
or nore clains for medical mal practice within the previous
5-year period resulting in indemities being paid in excess of

$50, 000$16,666 each to the claimant in a judgnent or

settlement and whi ch incidents involved negligent conduct by
44
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the podiatric physicians. As used in this paragraph, "gross
mal practice” or "the failure to practice podiatric medicine
with the level of care, skill, and treatment which is

recogni zed by a reasonably prudent simlar podiatric physician
as being acceptabl e under simlar conditions and

ci rcunst ances” shall not be construed so as to require nore
than one instance, event, or act.

Section 38. Sections 38-54 of this act may be cited as

the "d ara Ransey Care of the Elderly Act."

Section 39. Certified Ceriatric Specialist Preparation

Pilot Program --

(1) The Agency for Wrkforce | nnovation shal

establish a pilot programfor delivery of geriatric nursing

education to certified nursing assistants who wi sh to becone

certified geriatric specialists. The agency shall select two

pilot sites in nursing hones that have received the Gold Sea

desi gnati on under section 400.235, Florida Statutes; have been

desi gnated as a teachi ng nursi ng hone under section 430. 80,

Florida Statutes; or have not received a class | or class |

deficiency within the 30 nonths preceding application for this

pr ogram
(2) To be eligible to receive geriatric nursing

education, a certified nursing assistant nust have been

enpl oyed by a participating nursing hone for at least 1 year

and have received a high school diploma or its equival ent.

(3) The education shall be provided at the worksite

and in coordination with the certified nursing assistant's

wor kK schedul e.

(4) Faculty shall provide the instruction under an

approved nursing program pursuant to section 464.019, Florida

St at ut es.
45
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(5) The education shall prepare the certified nursing

assistant to neet the requirenents for certification as a

geriatric specialist. The didactic and clinical education

shall include all portions of the practical nursing curricul um

pursuant to section 464.019, Florida Statutes, except for

pedi atric and obstetric/maternal -child education, and shal

i nclude additional education in the care of ill, injured, or

infirmoeriatric patients and the nai ntenance of health, the

prevention of injury, and the provision of palliative care for

geriatric patients.

Section 40. Certified Geriatric Specialty Nursing

Initiative Steering Commttee.--

(1) In order to quide the inplenmentation of the

Certified Ceriatric Specialist Preparation Pilot Program

there is created a Certified Geriatric Specialty Nursing

Initiative Steering Committee. The steering conmttee shall be

conposed of the follow ng nenbers:

(a) The chair of the Board of Nursing or his or her

desi gnee;
(b) A representative of the Agency for Wrkforce

| nnovation, appointed by the Director of Wrkforce | nnovation

(c) A representative of Wrkforce Florida, Inc.

appoi nted by the chair of the Board of Drectors of Wrkforce

Florida, Inc.:

(d) A representative of the Departnent of Education

appoi nted by the Secretary of Education

(e) A representative of the Agency for Health Care

Adm nistration, appointed by the Secretary of Health Care

Adnmi ni stration;

(f) The Director of the Florida Center for Nursing;

and
46
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(d) A representative of a Gold Seal nursing hone that

is not one of the pilot programsites, appointed by the

Secretary of Health Care Admi nistration

(2) The steering committee shall:

(a) Provide consultation and gui dance to the Agency

for Workforce I nnovation on matters of policy during the

inplenentation of the pilot program and

(b) Provide oversight to the evaluation of the pilot

program
(3) Menbers of the steering conmttee are entitled to

rei nbursenent for per diemand travel expenses under section

112.061, Florida Statutes.

(4) The steering committee shall conplete its

activities by June 30, 2006, and the authorization for the

steering committee ends on that date.

Section 41. Evaluation of the Certified Geriatric

Specialist Preparation Pilot Program --The Agency for

Wrkforce I nnovation, in consultation with the Certified

Ceriatric Specialty Nursing Initiative Steering Committee,

shall conduct, or contract for an evaluation of the pilot

program The agency shall ensure that an eval uation report is

submtted to the Governor, the President of the Senate, and

the Speaker of the House of Representatives by January 1,

2006. The eval uati on nust address the experi ence and success

of the certified nursing assistants in the pilot program and

nust _contai n recommendati ons regardi ng the expansi on of the

delivery of geriatric nursing education in nursing hones.

Section 42. Reports.--The Agency for Wrkforce

| nnovation shall submt status reports and recommendati ons

regarding legislation necessary to further the i nplenentation

of the pilot programto the Governor, the President of the
47
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Senate, and the Speaker of the House of Representatives on
January 1, 2004, January 1, 2005, and January 1, 2006.
Section 43. Section 464.0125, Florida Statutes, is

created to read:

464.0125 Certified geriatric specialists;

certification requirenents. --
(1) DEFINTIONS, RESPONSIBI LI TIES. - -

(a) As used in this section, the term

1. "Certified geriatric specialist" means a person who

neets the qualifications specified in this section and who is

certified by the board to practice as a certified geriatric

specialist.

2. "Ceriatric patient" neans any patient who is 60

years of age or ol der.

3. "Practice of certified geriatric specialty nursing"

neans the performance of selected acts in facilities |icensed

under part Il or part |11 of chapter 400, including the

admnistration of treatnments and nedications, in the care of

ill, injured, or infirmageriatric patients and the pronotion

of wellness, mai ntenance of health, and prevention of ill ness

of geriatric patients under the direction of a reqgistered

nurse, a |licensed physician, a licensed osteopathic physician,

a licensed podiatric physician, or a |licensed dentist. The

scope of practice of a certified geriatric specialist includes

the practice of practical nursing as defined in s. 464.003 for

geriatric patients only, except for any act in which

instruction and clinical know edge of pediatric nursing or

obstetric/maternal -child nursing is required. A certified

geriatric specialist, while providing nursing services in

facilities licensed under part Il or part |1l of chapter 400,

nmay supervise the activities of certified nursing assistants
48
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and ot her unlicensed personnel providing services in such

facilities in accordance with rul es adopted by the board.

(b) The certified geriatric specialist shall be

responsi bl e and accountabl e for naki ng decisions that are

based upon the individual's educational preparation and

experience in performng certified geriatric specialty

nur si ng.
(2) CERTI FI CATI ON - -

(a) Any certified nursing assistant desiring to be

certified as a certified geriatric specialist shall apply to

the departnent and subnmit proof that he or she holds a current

certificate as a certified nursing assistant under this part

and has satisfactorily conpleted the followi ng requirenents:

1. 1s in good nental and physical health, is a

recipient of a high school diploma or its equival ent and has

conpl eted the requirements for graduation froman approved

programfor nursing or its equivalent, as determ ned by the

board, for the preparation of |icensed practical nurses,

except for instruction and clinical know edge of pediatric

nursing or obstetric/maternal -child nursing. Any programthat

is approved on July 1, 2003, by the board for the preparation

of registered nurses or licensed practical nurses may provide

education for the preparation of certified geriatric

specialists without further board approval.

2. Has the ability to communicate in the English

| anqguage, which may be determ ned by an exam nati on gi ven by

t he depart nent.

3. Has provided sufficient information, which nust be

submtted by the departnent for a statewide crimnal records

correspondence check through the Departnent of Law

Enf or cenent .
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(b) Each applicant who neets the requirenents of this

subsection shall, unless denied pursuant to s. 464.018, be

entitled to certification as a certified geriatric specialist.

The board shall certify, and the departnent shall issue a

certificate to practice as a certified geriatric specialist

to, any certified nursing assistant neeting the qualifications

in this section. The board shall establish an application fee

not to exceed $100 and a biennial renewal fee not to exceed

$50. The board nmay adopt rules to administer this section

(c) A person receiving certification under this

section shall:

1. Wrk only within the confines of a facility

licensed under part Il or part 11l of chapter 400.

2. Care for geriatric patients only.

3. Conmply with the mni num standards of practice for

nurses and be subject to disciplinary action for violations of

S. 464. 018.
(3) ARTICUATION --Any certified geriatric speciali st

who conpl etes the additional instruction and coursework in an

approved nursing program pursuant to s. 464.019 for the

preparation of practical nursing in the areas of pediatric

nursing and obstetric/maternal -child nursing shall, unless

deni ed pursuant to s. 464.018, be entitled to licensure as a

licensed practical nurse if the applicant otherw se neets the

requi renents of s. 464.008.
(4) TITLES AND ABBREVI ATI ONS; RESTRI CTI ONS
PENALTI ES. - -

(&) Only persons who hold certificates to practice as

certified geriatric specialists in this state or who are

performng services within the practice of certified geriatric

specialty nursing pursuant to the exception set forth in s.
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464.022(8) shall have the right to use the title "Certified

Ceriatric Specialist" and the abbreviation "C. G S."

(b) No person shall practice or advertise as, or

assune the title of, certified geriatric specialist or use the

abbreviation "C. G S." or take any other action that would | ead

the public to believe that person was certified as such or is

performng services within the practice of certified geriatric

specialty nursing pursuant to the exception set forth in s.

464.022(8), unless that person is certified to practice as

such.

(c) Aviolation of this subsection is a m sdeneanor of

the first degree, punishable as provided in s. 775.082 or_s.

775. 083.
(5) VIOATIONS AND PENALTIES. --Practicing certified

geriatric specialty nursing, as defined in this section

wi thout holding an active certificate to do so constitutes a

felony of the third degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084.

Section 44. Paragraph (b) of subsection (1) of section
381. 00315, Florida Statutes, is amended to read:

381.00315 Public health advisories; public health
enmergenci es.--The State Health Oficer is responsible for
declaring public health energencies and issuing public health
advi sori es.

(1) As used in this section, the term

(b) "Public health energency" neans any occurrence, or
threat thereof, whether natural or nan made, which results or
may result in substantial injury or harmto the public health
frominfectious di sease, chem cal agents, nuclear agents,
bi ol ogi cal toxins, or situations involving nmass casualties or
natural disasters. Prior to declaring a public health
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enmergency, the State Health Officer shall, to the extent
possi bl e, consult with the Covernor and shall notify the Chief
of Donestic Security Initiatives as created in s. 943.03. The
declaration of a public health emergency shall continue unti
the State Health Oficer finds that the threat or danger has
been dealt with to the extent that the energency conditions no
| onger exist and he or she terninates the declaration

However, a declaration of a public health energency may not
conti nue for longer than 60 days unl ess the Governor concurs
in the renewal of the declaration. The State Health O ficer
upon declaration of a public health energency, nay take
actions that are necessary to protect the public health. Such
actions include, but are not limted to:

1. Directing manufacturers of prescription drugs or
over-the-counter drugs who are permtted under chapter 499 and
whol esal ers of prescription drugs |located in this state who
are permtted under chapter 499 to give priority to the
shi ppi ng of specified drugs to pharmacies and health care
provi ders within geographic areas that have been identified by
the State Health Oficer. The State Health O ficer nust
identify the drugs to be shipped. Manufacturers and
whol esal ers located in the state nust respond to the State
Health Officer's priority shipping directive before shipping
the specified drugs.

2. Notwithstandi ng chapters 465 and 499 and rul es
adopt ed t hereunder, directing pharmaci sts enpl oyed by the
departnent to conmpound bul k prescription drugs and provide
these bul k prescription drugs to physicians and nurses of
county health departnents or any qualified person authorized
by the State Health Oficer for admnistration to persons as
part of a prophylactic or treatnent reginen.
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3. Notwithstanding s. 456.036, tenporarily
reactivating the inactive license of the followi ng health care
practitioners, when such practitioners are needed to respond
to the public health emergency: physicians |icensed under
chapter 458 or chapter 459; physician assistants |icensed

under chapter 458 or chapter 459; certified geriatric

specialists certified under part | of chapter 464; |icensed

practical nurses, registered nurses, and advanced regi stered
nurse practitioners licensed under part | of chapter 464;
respiratory therapists |licensed under part V of chapter 468;
and energency nedi cal technicians and paranedics certified
under part 111 of chapter 401. Only those health care
practitioners specified in this paragraph who possess an
unencunbered i nactive |icense and who request that such
license be reactivated are eligible for reactivation. An
inactive license that is reactivated under this paragraph
shall return to inactive status when the public health
ermergency ends or prior to the end of the public health
emergency if the State Health Oficer determnes that the
health care practitioner is no |onger needed to provide
services during the public health energency. Such |icenses nay
only be reactivated for a period not to exceed 90 days wi thout
neeting the requirenents of s. 456.036 or chapter 401, as
appl i cabl e.

4., Odering an individual to be exam ned, tested,
vacci nated, treated, or quarantined for communi cabl e di seases
that have significant nmorbidity or nortality and present a
severe danger to public health. Individuals who are unable or
unwilling to be exam ned, tested, vaccinated, or treated for
reasons of health, religion, or conscience may be subjected to
guar anti ne.
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a. Examnation, testing, vaccination, or treatment may
be performed by any qualified person authorized by the State
Heal th Officer.

b. If the individual poses a danger to the public
health, the State Health Oficer may subject the individual to
quarantine. If there is no practical nethod to quarantine the
individual, the State Health O ficer may use any neans

necessary to vaccinate or treat the individual

Any order of the State Health O ficer given to effectuate this
paragraph shall be imrediately enforceable by a | aw
enforcement officer under s. 381.0012.

Section 45. Subsection (14) of section 400.021
Florida Statutes, is anended to read:

400.021 Definitions.--Wen used in this part, unless
the context otherwi se requires, the term

(14) "Nursing service" neans such services or acts as
may be rendered, directly or indirectly, to and in behalf of a
person by individuals as defined in ss. s+ 464.003 and
464. 0125.

Section 46. Subsection (1) of section 400.211, Florida
Statutes, is anended to read:

400. 211 Persons enpl oyed as nursing assistants;
certification requirenent. --

(1) To serve as a nursing assistant in any nursing
hone, a person nust be certified as a nursing assistant under
part 11 of chapter 464, unless the person is a registered

nurse, a e+ practical nurse,_ or a certified geriatric

specialist certified or licensed in accordance with part | of

chapter 464 or an applicant for such licensure who is

permtted to practice nursing in accordance w th rul es adopted
54
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by the Board of Nursing pursuant to part | of chapter 464.

Section 47. Paragraphs (a) and (c) of subsection (3)
of section 400.23, Florida Statutes, are amended to read:

400.23 Rules; evaluation and deficiencies; |icensure
status. - -

(3)(a) The agency shall adopt rules providing for the
m ni mum staffing requirenents for nursing homes. These
requi renents shall include, for each nursing hone facility, a
mnimumcertified nursing assistant staffing of 2.3 hours of
direct care per resident per day begi nning January 1, 2002,
increasing to 2.6 hours of direct care per resident per day
begi nni ng January 1, 2003, and increasing to 2.9 hours of
direct care per resident per day begi nning January 1, 2004.
Begi nni ng January 1, 2002, no facility shall staff bel ow one
certified nursing assistant per 20 residents, and a nini mum
l'icensed nursing staffing of 1.0 hour of direct resident care
per resident per day but never bel ow one |icensed nurse per 40

residents. For purposes of conputing nursing staffing m ni nuns

and ratios, certified geriatric specialists shall be

considered licensed nursing staff. Nursing assistants enpl oyed

under s. 400.211(2) may be included in conputing the staffing
ratio for certified nursing assistants only if they provide
nursi ng assi stance services to residents on a full-time basis.
Each nursing hone nust document conpliance with staffing
standards as required under this paragraph and post daily the
nanes of staff on duty for the benefit of facility residents
and the public. The agency shall recognize the use of |icensed
nurses for conpliance with mninumstaffing requirenments for
certified nursing assistants, provided that the facility
ot herwi se nmeets the mninmumstaffing requirenments for |icensed
nurses and that the |icensed nurses so recogni zed are
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performng the duties of a certified nursing assistant. Unless
ot herwi se approved by the agency, |icensed nurses counted
towards the mninmumstaffing requirenents for certified
nursi ng assi stants nust exclusively performthe duties of a
certified nursing assistant for the entire shift and shall not
al so be counted towards the mininmumstaffing requirenents for
l'icensed nurses. If the agency approved a facility's request
to use a licensed nurse to performboth |icensed nursing and
certified nursing assistant duties, the facility nmust allocate
the amount of staff time specifically spent on certified
nursing assistant duties for the purpose of docunenting
conpliance with mnimumstaffing requirements for certified
and |icensed nursing staff. In no event may the hours of a
l'icensed nurse with dual job responsibilities be counted
tw ce.

(c) Licensed practical nurses |icensed under chapter
464 who are providing nursing services in nursing hone
facilities under this part nmay supervise the activities of

other licensed practical nurses, certified geriatric

specialists, certified nursing assistants, and ot her

unl i censed personnel providing services in such facilities in
accordance with rul es adopted by the Board of Nursing.

Section 48. Paragraph (b) of subsection (2) of section
409.908, Florida Statutes, is anmended to read:

409. 908 Rei nbursenent of Medicaid providers. --Subject
to specific appropriations, the agency shall reinburse
Medi cai d providers, in accordance with state and federal |aw,
according to nethodol ogies set forth in the rules of the
agency and in policy manual s and handbooks i ncorporated by
reference therein. These net hodol ogi es may include fee
schedul es, rei nbursenent net hods based on cost reporti ng,

56

4:53 PM 05/02/ 03 h1925c- 02c5y




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. HB 1925, 1st Eng.
Amendrment No. _ Barcode 935422

negoti ated fees, conpetitive bidding pursuant to s. 287.057,
and ot her nechani sns the agency considers efficient and
effective for purchasing services or goods on behal f of
recipients. |If a provider is reinbursed based on cost
reporting and submits a cost report late and that cost report
woul d have been used to set a | ower reinbursenent rate for a
rate senester, then the provider's rate for that senester
shall be retroactively cal cul ated using the new cost report,
and full payment at the recal cul ated rate shall be affected
retroactively. Medicare-granted extensions for filing cost
reports, if applicable, shall also apply to Medicaid cost
reports. Paynent for Medicaid conpensabl e services nade on
behal f of Medicaid eligible persons is subject to the
availability of moneys and any limtations or directions
provided for in the General Appropriations Act or chapter 216.
Further, nothing in this section shall be construed to prevent
or limt the agency from adjusting fees, reinbursement rates,
| engt hs of stay, nunber of visits, or nunber of services, or
maki ng any ot her adjustnents necessary to conply with the
availability of moneys and any limtations or directions
provided for in the General Appropriations Act, provided the
adjustnent is consistent with legislative intent.

(2)

(b) Subject to any limtations or directions provided
for in the General Appropriations Act, the agency shal
establish and i nplement a Florida Title Xl X Long-Term Care
Rei nbur sement Pl an (Medicaid) for nursing hone care in order
to provide care and services in conformance with the
applicable state and federal |aws, rules, regulations, and
guality and safety standards and to ensure that individuals
eligible for nedical assistance have reasonabl e geographic
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access to such care.

1. Changes of ownership or of |icensed operator do not
qualify for increases in reinbursenment rates associated with
t he change of ownership or of |icensed operator. The agency
shall amend the Title Xl X Long Term Care Rei nmburserment Plan to
provide that the initial nursing home rei nbursenent rates, for
the operating, patient care, and MAR conponents, associ ated
with related and unrelated party changes of ownership or
l'icensed operator filed on or after Septenber 1, 2001, are
equi val ent to the previous owner's reinbursenent rate

2. The agency shall anend the |ong-termcare
rei nbursenent plan and cost reporting systemto create direct
care and indirect care subconponents of the patient care
conponent of the per diemrate. These two subconponents
toget her shall equal the patient care conponent of the per
diemrate. Separate cost-based ceilings shall be cal cul ated
for each patient care subconponent. The direct care
subconponent of the per diemrate shall be linted by the
cost - based class ceiling, and the indirect care subconponent
shall be limted by the | ower of the cost-based class ceiling,
by the target rate class ceiling, or by the individua
provi der target. The agency shall adjust the patient care
component effective January 1, 2002. The cost to adjust the
di rect care subconponent shall be net of the total funds
previously allocated for the case mx add-on. The agency shal
make the required changes to the nursing hone cost reporting
forns to inplement this requirement effective January 1, 2002.

3. The direct care subconponent shall include salaries
and benefits of direct care staff providing nursing services
i ncludi ng regi stered nurses, licensed practical nurses,
certified geriatric specialists, certified under part | of
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chapter 464, and certified nursing assistants who deliver care

directly to residents in the nursing hone facility. This
excl udes nursing adm nistration, MJS, and care plan
coordinators, staff devel opment, and staffing coordi nator

4. Al other patient care costs shall be included in
the indirect care cost subconponent of the patient care per
diemrate. There shall be no costs directly or indirectly
allocated to the direct care subconponent froma hone office
or managenent conpany.

5. On July 1 of each year, the agency shall report to
the Legislature direct and indirect care costs, including
average direct and indirect care costs per resident per
facility and direct care and indirect care salaries and
benefits per category of staff nenber per facility.

6. In order to offset the cost of general and
professional liability insurance, the agency shall anend the
plan to allow for interimrate adjustnents to refl ect
increases in the cost of general or professional liability
i nsurance for nursing hones. This provision shall be
i mpl emented to the extent existing appropriations are

avai |l abl e.

It is the intent of the Legislature that the rei nbursement
pl an achi eve the goal of providing access to health care for
nursi ng home residents who require |large amounts of care while
encouragi ng diversion services as an alternative to nursing
home care for residents who can be served within the
community. The agency shall base the establishnent of any
maxi mumrate of payment, whether overall or conponent, on the
avai | abl e noneys as provided for in the General Appropriations
Act. The agency nay base the maxi numrate of payment on the
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results of scientifically valid analysis and concl usi ons
derived fromobjective statistical data pertinent to the
particul ar maxi numrate of paynent.

Section 49. Subsection (2) of section 458.303, Florida
Statutes, is amended to read:

458. 303 Provisions not applicable to other
practitioners; exceptions, etc.--

(2) Nothing in s. 458.301, s. 458.303, s. 458. 305, s.
458. 307, s. 458.309, s. 458.311, s. 458.313, s. 458.319, s.
458.321, s. 458.327, s. 458.329, s. 458.331, s. 458.337, s.
458. 339, s. 458.341, s. 458.343, s. 458.345, or s. 458. 347
shall be construed to prohibit any service rendered by a
regi stered nurse,_ o+ a licensed practical nurse, or a

certified geriatric specialist certified under part | of

chapter 464, if such service is rendered under the direct

supervi sion and control of a |icensed physician who provides
specific direction for any service to be perfornmed and gi ves
final approval to all services performed. Further, nothing in
this or any other chapter shall be construed to prohibit any
servi ce rendered by a medical assistant in accordance with the
provi sions of s. 458.3485.

Section 50. Subsection (1) and paragraph (a) of
subsection (2) of section 1009.65, Florida Statutes, are
amended to read:

1009. 65 Medi cal Education Rei nbursenent and Loan
Repaynent Program --

(1) To encourage qualified nedical professionals to
practice in underserved | ocati ons where there are shortages of
such personnel, there is established the Medical Education
Rei mbur senent and Loan Repaynment Program The function of the
programis to nake paynents that offset [oans and educationa
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expenses incurred by students for studies leading to a medica
or nursing degree, nedical or nursing licensure, or advanced
regi stered nurse practitioner certification or physician
assistant licensure. The following licensed or certified
health care professionals are eligible to participate in this
program medical doctors with primary care specialties,
doctors of osteopathic medicine with primary care specialties,

physician's assistants, certified geriatric specialists

certified under part | of chapter 464, licensed practica

nurses and regi stered nurses, and advanced regi stered nurse
practitioners with prinmary care specialties such as certified
nurse mdwi ves. Primary care nedical specialties for
physi ci ans incl ude obstetrics, gynecol ogy, general and famly
practice, internal mnedicine, pediatrics, and other specialties
which may be identified by the Department of Health.

(2) Fromthe funds avail able, the Departnent of Health
shal | make payments to sel ected nedi cal professionals as
fol | ows:

(a) Up to $4,000 per year for certified geriatric

specialists certified under part | of chapter 464, |icensed

practical nurses, and registered nurses, up to $10, 000 per
year for advanced registered nurse practitioners and
physi cian's assistants, and up to $20, 000 per year for
physicians. Penalties for nonconpliance shall be the sane as
those in the National Health Services Corps Loan Repaynent
Program Educati onal expenses include costs for tuition
matricul ation, registration, books, |aboratory and other fees,
ot her educational costs, and reasonable |iving expenses as
det ermi ned by the Department of Health.

Section 51. Subsection (2) of section 1009.66, Florida
Statutes, is amended to read:
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1009. 66 Nursing Student Loan Forgi veness Program --

(2) To be eligible, a candi date nmust have graduated
froman accredited or approved nursing program and have
received a Florida license as a |licensed practical nurse, a

certified geriatric specialist certified under part | of

chapter 464, or a registered nurse or a Florida certificate as

an advanced regi stered nurse practitioner

Section 52. The sumof $157,017 is appropriated from

the CGeneral Revenue Fund to the Agency for Wrkforce

| nnovation to support the work of the Certified Geriatric

Specialty Nursing Initiative Steering Committee, to adm ni ster

the pilot sites, contract for an evaluation, and to provide,

if necessary, nursing faculty, substitute certified nursing

assistants for those who are in clinical education, and

techni cal support to the pilot sites during the 2003-2004

fiscal vyear.

Section 53. Subsection (6) is added to section
464.201, Florida Statutes, to read:
464.201 Definitions.--As used in this part, the term

(6) "Practice of a certified nursing assistant" neans

providing care and assisting persons with tasks relating to

the activities of daily living. Such tasks are those

associ ated with personal care, maintaining nobility, nutrition

and hydration, toileting and elimnation, assistive devices,

safety and cleanliness, data gathering, reporting abnorma

signs and synptons, post nortemcare, patient socialization

and reality orientation, end-of-life care, CPR and energency

care, residents' or patients' rights, docunentation of nursing

assi stant services, and other tasks that a certified nurse

assistant may performafter training beyond that required for

initial certification and upon validation of conpetence in
62
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that skill by a reqgistered nurse. This section does not

restrict the ability of any person who is otherw se trained

and educated from perform ng such tasks.

Section 54. Section 464.202, Florida Statutes, is

anended to read:

464.202 Duties and powers of the board.--The board
shall maintain, or contract with or approve another entity to
maintain, a state registry of certified nursing assistants.
The regi stry nmust consist of the nane of each certified
nursing assistant in this state; other identifying infornation
defined by board rule; certification status; the effective
date of certification; other information required by state or
federal law, infornation regarding any crine or any abuse,
negl ect, or exploitation as provided under chapter 435; and
any disciplinary action taken against the certified nursing
assistant. The registry shall be accessible to the public, the
certificatehol der, enployers, and other state agencies. The
board shall adopt by rule testing procedures for use in
certifying nursing assistants and shall adopt rul es regul ating

the practice of certified nursing assistants which specify the

scope of practice authorized and | evel of supervision required

for the practice of certified nursing assistants teo—enferee

this—part. The board nmay contract with or approve another
entity or organization to provide the exam nation services,
i ncl udi ng the devel opnent and adm ni stration of exam nations.
The board shall require that the contract provider offer
certified nursing assistant applications via the Internet, and
may require the contract provider to accept certified nursing
assistant applications for processing via the Internet. The
board shall require the contract provider to provide the
prelimnary results of the certified nursing exam nati on on
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the date the test is admnistered. The provider shall pay al
reasonabl e costs and expenses incurred by the board in
eval uating the provider's application and performance during
the delivery of services, including exam nation services and
procedures for naintaining the certified nursing assistant
registry.

Section 55. Paragraph (a) of subsection (4) of section
464. 0205, Florida Statutes, is anended to read:

464.0205 Retired volunteer nurse certificate.--

(4) Aretired volunteer nurse receiving certification
fromthe board shall:

(a) Work under the direct supervision of the director
of a county health department, a physician working under a
limted license issued pursuant to s. 458.315 458-3%# or s.
459. 0075, a physician |icensed under chapter 458 or chapter
459, an advanced regi stered nurse practitioner certified under
S. 464.012, or a registered nurse |icensed under s. 464.008 or
s. 464. 009.

Section 56. Subsections (1) and (5) of section
464. 203, Florida Statutes, are anmended and subsections (8) and
(9) are added to that section, to read:

464.203 Certified nursing assistants; certification
requi renent. - -

(1) The board shall issue a certificate to practice as
a certified nursing assistant to any person who denonstrates a
m ni num conpetency to read and wite and successfully passes

the required statewi de crimnal screening through the

Departnent of Law Enforcenent, including Level | screening

pursuant to chapter 435, or, if the applicant has not

nmai nt ai ned conti nuous residency within the state for 5 vears

i medi ately preceding the date of application, Level |
64
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screeni ng which includes a fingerprint check through the

Departnent of Law Enforcenent and the Federal Bureau of
I nvestigation pursuant to chapter 435, tevel—t—e+—tevel—-

Sefreerng—purstant—te—s5—4066—215 and neets one of the

foll owi ng requiremnents:

(a) Has successfully conpleted an approved training
program and achi eved a m ni mum score, established by rule of
t he board, on the nursing assistant conpetency exam nation
whi ch consists of a witten portion and skills-denonstration
portion approved by the board and adm nistered at a site and
by personnel approved by the departnent.

(b) Has achieved a mninumscore, established by rule
of the board, on the nursing assistant conpetency exam nation
whi ch consists of a witten portion and skills-denonstration
portion, approved by the board and adm nistered at a site and
by personnel approved by the departnment and:

1. Has a high school diploma, or its equivalent; or

2. Is at least 18 years of age.

(c) |Is currently certified in another state; is |listed
on that state's certified nursing assistant registry; and has
not been found to have conmitted abuse, neglect, or
exploitation in that state.

(d) Has conpleted the curricul umdevel oped under the
Enterprise Florida Jobs and Education Partnership Gant and
achi eved a m ni mum score, established by rule of the board, on
t he nursing assistant conpetency exam nation, which consists
of a witten portion and skills-denmonstration portion
approved by the board and adninistered at a site and by
personnel approved by the departnent.

(5 Certification as a nursing assistant, in
accordance with this part, may be renewed eent+rues—in—effeet
65
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until such tine as the nursing assistant allows a period of 24
consecutive nonths to pass during which period the nursing
assistant fails to performany nursing-related services for
nonet ary conpensation. When a nursing assistant fails to
performany nursing-rel ated services for nonetary conpensation
for a period of 24 consecutive nonths, the nursing assistant
nust conpl ete a new trai ning and conpetency eval uati on program
or a new conpet ency eval uati on program

(8) The department shall renew a certificate upon

recei pt of the renewal application and inposition of a fee of

not |l ess than $20 and not nore than $50 biennially. The

department shall adopt rules establishing a procedure for the

bi ennial renewal of certificates. Any certificate not renewed

by July 1, 2005, shall be void.

(9) Notwithstanding any provision of lawto the

contrary, any entity required to conduct a Level | or Level |

screeni ng, pursuant to chapter 435, is exenpt fromrescreening

any certified nursing assistant upon enploynent if the

screening date on the certificate i ssued by the board is

within the last 12 nonths, the certified nursing assistant has

not been unenpl oyed for nore than 180 days, and the nursing

assistant attests under penalty of perjury to not having been

convicted of a disqualifying offense since the conpl etion of

such screening.

Section 57. Subsection (1) of section 464.204, Florida
Statutes, is amended to read:

464. 204 Denial, suspension, or revocation of
certification; disciplinary actions.--

(1) The following acts constitute grounds for which
t he board may i npose disciplinary sanctions as specified in
subsection (2):

66
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(a) Qbtaining or attenpting to obtain certification or
an exenption, or possessing or attenpting to possess
certification or a letter of exenption, by bribery,

m srepresentation, deceit, or through an error of the board.

(b) tntent+onaty Violating any provision of part | or
part Il of this chapter, chapter 456, or the rul es adopted by
t he board.

Section 58. Paragraph (a) of subsection (2) of section
466. 004, Florida Statutes, is anmended to read:

466. 004 Board of Dentistry.--

(2) To advise the board, it is the intent of the
Legi sl ature that councils be appointed as specified in
paragraphs (a), (b), and (c). The departnent shall provide
adm ni strative support to the councils and shall provide
public notice of meetings and agenda of the councils. Councils
shal |l include at | east one board nmenber who shall chair the
counci | and shall include nonboard nmenbers. Al counci
nmenbers shall be appointed by the board chair. Counci
nenbers shall be appointed for 4-year terns, and all menbers
shall be eligible for reinbursenent of expenses in the manner
of board menbers.

(a) A Council on Dental Hygi ene shall be appoi nted by
the board chair and shall include one dental hygienist nenber
of the board, who shall chair the council, one dental nenber
of the board, and three dental hygi enists who are actively
engaged in the practice of dental hygiene in this state. The
council shall neet at the request of the board chair, a
majority of the nenmbers of the board, or the council chair,_ if

the council neets at | east twice each year. The council is

charged with the responsibility of and shall meet for the

pur pose of devel oping rules and policies for reconmendation to
67
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t he boar d—whi-ch—the—beard—shaH—eonstder— on matters

pertaining to that part of dentistry consisting of
educational, preventive, or therapeutic dental hygi ene
servi ces; dental hygiene licensure, discipline, or regulation

and dental hygi ene education. Rule and policy reconmrendati ons

of the council shall be considered by the board at its next

requl arly schedul ed neeting in the same nmanner it considers

rul e and policy recommendati ons from desi gnated subcomi ttees

of the board. Any rule or policy proposed by the board

pertaining to the specified part of dentistry defined by this

par agr aph shall be referred to the council for a

recommendation prior to final action by the board.

Section 59. Section 466.055, Florida Statutes, is

created to read:

466. 055 Board of Dentistry Enpowernent Act.--

(1) 1If requested by the Board of Dentistry, it shal

direct the departnent whomto appoint as executive director

pursuant to the rules of the state personnel system The

comm ttee conducting interviews of candi dates for executive

director shall consist of the board chairnman or his desi gnee

and the secretary or his or her designee. Alist of fina

candi dates shall be submtted to the board, which shal

approve the candidate to be hired. The approval process shal

include the right of the board to interviewthe |list of

subm tted candidates. The board nay reject all the candi dates

on the submtted list and request that a new |ist be submtted

by the interview commttee. The executive director shal

performthose duties and responsibilities specific to the

Board of Dentistry and shall exclusively serve the Board of

Dentistry. The board shall nonitor the perfornmance of the

executive director, based on established perfornance standards
68
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and should the board determne, by a majority vote, that the

performance of the executive director is consistently bel ow

the perfornmance standards of the board and thus unaccept abl e,

the board shall pronptly notify the departnent of its

findings, in witing, and the departnment shall take

appropriate action to replace the executive director, pursuant

to the state personnel rul es.

(2) The executive director shall be responsible for

overseeing the hiring of all other staff nenbers who work

directly for the executive director and who perform services

for the board.

(3) The departnent shall contract for a dental intake

of ficer when requested by the Board of Dentistry in accordance

with the state personnel system and qualifications established

for such position by the Board of Dentistry. The

qualifications for the position shall include a requirenent

that the candidate be a |licensed Florida dentist in good

st andi ng.
(4) The dental intake officer shall be responsible for

determning the leqgal sufficiency of all dental conplaints

received by the departnent within 5 worki ng days after the

conplaint is filed; advising the board regardi ng dental health

regul ation i ssues; and advising field investigators on dental

issues related to the conplaints to assure that conplaints are

properly investigated in a tinely and efficaci ous manner

(5) The Board of Dentistry, in consultation with the

departnent, shall establish reasonabl e and conprehensive

performance paraneters for the prosecution of disciplinary

cases by the departnment. Such paranmeters shall reflect the

qual ity and quantity of services to be provided to the board,

including. but not Iimted to, the proportion of cases that
69
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are successfully prosecuted through final hearing and appea

if such cases involve irrenediable harmor injury or the

imediate threat of irrenediable harmor injury to the

patient. The board shall conduct an annual eval uation to

determne if the departnent has net the established

performance paraneters. A finding by the board that the

departnent has failed to neet established paraneters shal

enabl e the board, by a mpjority vote, to instruct the

departnent to retain sufficient outside contractua

prosecutorial services pursuant to s. 287.057(3), to fulfill

the i medi ate and forseeabl e prosecutorial needs of the board.

Contract negoti ati ons and vendor sel ection shall be conducted

in consultation with the chairnman of the board or his

desi gnee. Each contract for prosecutorial services shal

include, at a mninmum the performance paraneters devel oped by

the board for its assessnent of the departnent.

(6) If requested, a representative of testing services

of the Departnment of Health shall appear before the board, or

a coommittee of the board, followi ng the conpletion of each

exam nation cycle to discuss exam nation issues. If the board

identifies issues to be addressed, testing services shal

report to the board, as requested at the next board neeting,

on its progress in addressing the issues identified by the

boar d.

(7)(a) 1n conjunction with each fiscal year budgetary

cycle, the departnment, in consultation with the board, shal

develop a Board of Dentistry spending plan enconpassing

anticipated revenue of all types along with all anticipated

operating expenses of the board and associ at ed support

services of the departnent, which shall include all direct and

al | ocat ed expenses necessary to enable the board to fulfill
70
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its responsibilities. All expenditure detail as provided

herein shall reflect the nethodol ogy and cal cul ations of the

departnent in allocating common expenses anong all requl atory

boar ds.

(b)  The Board of Dentistry shall have spending

authority over discretionary budgetary itens, as determ ned by

the department and the board jointly. D scretionary budgetary

itens shall include the selection of board neeting venue,

hotel facilities, and accommodations; travel of board nenbers

and necessary staff to all neetings of the board; attendance

by board nenbers at neetings and conferences deened to be

inportant by the board in fulfilling its responsibilities,

noni toring performance, and confirm ng the accuracy of

information provided to the board or others which relates to

the duties and responsibilities of the board; and an

operational contingency. Operational contingency is that

portion of cash on hand that exceeds that required for the

5-year spending plan as described in s. 456.005. The

operational contingency may be used for a special project by

the board in fulfilling its responsibilities if a deficit does

not or would not exist for the profession. In exercising its

spendi ng authority over discretionary budget itens, the board

nust adhere to all applicable state | aws and directives;

assure that all neeting |ocations are accessible to the public

and licensees; assure that board neetings are conducted in an

effective and efficient manner for the public and |licensees;

assure that the mninmal nunber of board nmenbers or staff

attend any neeting or conference; and assure the nmaxi num use

of technol ogy. Wien requested by the board, the departnent

shall provide tinely procurenment assistance to facilitate all

discretionary expenditures of the board.
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(8)(a) The department shall subnmit a report to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives by Novenber 1 of each year on the

effectiveness and efficiency of this section, including:

1. The revenues, expenditures, and cash bal ances for

the prior vear, and a review of the adequacy of existing

[evenues;

2. The nature and extent of all services provided to

the board by the departnent:

3. The total cost allocated by the departnment for each

service provided by the departnent to the board and the anount

and percent by which each cost is appropriate to dentistry's

pro-rata share of the total cost of such services provided by

the departnent to all affected boards, councils, and

pr of essi ons;

4. The nunber of licensure exaninations taken, the

fees collected for licensure exam nation, and the tine from

which a candidate for licensure conpleted the required

exam nation to the tine in which the candi date received the

results:

5. The nunber of |icenses issued, revoked, or

suspended:
6. The nunber of disciplinary conpl aints received

determned to be legally sufficient, investigated, referred to

the board's probabl e cause panel , prosecuted, subject to fina

board action, and appeal ed; the nunber., maxi num and aver age

duration of |icenses suspended; the nunber of licenses

revoked; the nunber of cases spanning nore than 180,270, and

365 days fromreceipt of conplaints to submssion to the

board's probabl e cause panel; the proportion of cases which

were eligible for and the nunber of cases actually resol ved by
72
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citation; the proportion of cases where probabl e cause was

found; the nunber of cases were probable cause was found that

were not prosecuted or that did not result in stipulated

agreenents; the nunber of cases involving stipul ated

agreenents; the nunber of cases involving stipul ated

agreenents whi ch were changed by the board and the nunber of

cases involving stipulated agreenents that were rejected

wi thout nodification by the board; the nunber of cases taking

in excess of 1 vear fromthe date of receipt of a conplaint to

final board action; the nunber of cases involving forml

hearings: the status of all cases appeal ed; the nunber of

cases where |icensure suspension or revocation was stayed

pendi ng appeal ; the nunber of emergency suspension orders

i ssued; the average and maxi num range of costs of conpl ai nt

investigations and prosecutions; and the anount of fines and

expenses collected by type of cases prosecuted;

7. The status of the devel opnent and inpl enentati on of

rules providing for disciplinary quidelines pursuant to s.

456. 079; and

8. Such recommendations for adm nistrative and

statutory changes necessary to facilitate efficient and

cost-effective operation of the board and the departnent.

(b) The departnent shall include in the report any

statenment, comment, suggestion, recommendati on, or objection

nade by the board in response to the report.

Section 60. Section 467.013, Florida Statutes, is
amended to read:

467.013 Inactive status.--A licensee may request that
his or her license be placed in an inactive status by naking

application to the department pursuant to departnent rule and

payi ng a fee.
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Section 61. Section 467.0135, Florida Statutes, is
amended to read:

467.0135 Fees.--The departnent shall establish fees
for application, examnrati+on- initial |icensure, renewal of
l'icensure, licensure by endorsenent, inactive status,
del i nquent status, and reactivation of an inactive |icense.
The appropriate fee nust be paid at the tine of application
and is payable to the Departnent of Health, in accordance with
rul es adopted by the departrment. A fee is nonrefundabl e,
unl ess ot herwi se provided by rule. A fee may not exceed:

tH—Fve—hundred—doeH-ars—foer—examnaton—

(D2 Five hundred dollars for initial |icensure.

(2)3r Five hundred dollars for renewal of an active
i cense H-eenstre

(3)4r Two hundred dollars for applicati on;—which—Fee
s—rnenrefuntdabte.

(4)5r Five hundred dollars for renewal reactivation
of an inactive |icense.

(5)¢6)> Five hundred dollars for |icensure by

endor senent .

A fee for inactive status, reactivation of an inactive
i cense, or delinquency may not exceed the fee established by
the departnent for biennial renewal of an active license. A
fees collected under this section shall be deposited in the
Medi cal Quality Assurance Trust Fund

Section 62. Subsection (1) of section 467.017, Florida
Statutes, is amended to read:

467.017 Energency care plan; immunity.--

(1) Every licensed mdwife shall develop a witten
plan for the appropriate delivery of energency care. A copy
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of the plan shall acconpany any application for |icense

i ssuance and nust be made avail abl e upon the request of the

depart nent er—renrewal. The plan shall address the follow ng:
(a) Consultation with other health care providers.
(b) Energency transfer
(c) Access to neonatal intensive care units and
obstetrical units or other patient care areas.
Section 63. Section 468.352, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 468.352, F.S., for present text.)
468.352 Definitions.--As used in this part, the term

(1) "Board" neans the Board of Respiratory Care.

(2) "Certified respiratory therapist" neans any person

licensed pursuant to this part who is certified by the

Nati onal Board for Respiratory Care or its successor; who is

enpl oyed to deliver respiratory care services, under the order

of a physician |licensed pursuant to chapter 458 or chapter

459, in accordance with protocols established by a hospital or

other health care provider or the board; and who functions in

situations of unsupervised patient contact requiring

i ndi vi dual judgnent.

(3) "COitical care" neans care given to a patient in

any setting involving a |ife-threateni ng emergency.

(4) "Departnent" neans the Departnent of Health.

(5) "Direct supervision" neans practicing under the

direction of a licensed, reqgistered, or certified respiratory

therapist who is physically on the prenises and readily

avai |l abl e, as defined by the board.

(6) "Physician supervision" neans supervision and

control by a physician |icensed under chapter 458 or chapter
76
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459 who assunes the legal liability for the services rendered

by the personnel enployed in his or her office. Except in the

case of an energency, physician supervision requires the easy

availability of the physician within the office or the

physi cal presence of the physician for consultation and

direction of the actions of the persons who deliver

respiratory care services.

(7) "Practice of respiratory care" or "respiratory

therapy" neans the allied health specialty associated with the

cardi opul nonary systemthat is practiced under the orders of a

physi ci an licensed under chapter 458 or chapter 459 and in

accordance with protocols, policies, and procedures

established by a hospital or other health care provider or the

board, including the assessnent, di agnostic eval uation

treatment, managenent, control, rehabilitation, education, and

care of patients in all care settings.

(8) "Registered respiratory therapi st" nmeans any

person licensed under this part who is registered by the

National Board for Respiratory Care or its successor, and who

is enployed to deliver respiratory care services under the

order of a physician licensed under chapter 458 or chapter

459, in accordance with protocols established by a hospital or

other health care provider or the board, and who functions in

situations of unsupervised patient contact requiring

i ndi vi dual judgnent.

(9) "Respiratory care practitioner" neans any person

licensed under this part who is enployed to deliver

respiratory care services, under direct supervision, pursuant

to the order of a physician |licensed under chapter 458 or

chapt er _459.

(10) "Respiratory care services" includes:
77
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(a) Evaluation and di sease nanagenent .

(b) D agnostic and therapeutic use of respiratory

equi pnent ., devi ces, or nedical gas.

(c) Administration of drugs. as duly ordered or

prescri bed by a physician |icensed under chapter 458 or

chapter 459 and in accordance with protocols, policies, and

procedures established by a hospital or other health care

provi der or the board.

(d) Initiation, nmanagenent., and mai nt enance of

equi pnment to assist and support ventilation and respiration

(e) D agnostic procedures, research, and therapeutic

treat ment and procedures, including neasurenent of ventilatory

vol unes, pressures, and flows: specinen collection and

analysis of blood for gas transport and aci d/ base

det erm nations; pul nonary-function testing; and other rel ated

physi ol ogi cal _nonitoring of cardi opul monary systens.

(f) Cardiopul nonary rehabilitation

(d) Cardi opul nonary resuscitation, advanced cardi ac

life support, neonatal resuscitation, and pediatric advanced

life support, or equival ent functions.

(h) Insertion and mai ntenance of artificial airways

and i ntravascul ar cat heters.

(i) Performng sl eep-di sorder studies.

(j) FEducation of patients, famlies, the public, or

other health care providers, including disease process and

nanagenent prograns and snoki ng preventi on and cessation

progr ans.
(k) Initiation and nmanagenment of hyperbaric oxygen

Section 64. Section 468.355, Florida Statutes, is
anended to read:
(Substantial rewording of section. See
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s. 468.355, F.S., for present text.)

468. 355 Licensure requirenents.--To be eligible for

licensure by the board, an applicant nmust be an active

'Certified Respiratory Therapist" or be an active "Reqi stered

Respiratory Therapi st" by the National Board for Respiratory

Care, or its successor.

Section 65. Section 468.368, Florida Statutes, is

anended to read:
(Substantial rewordi ng of section. See

s. 468.368, F.S.. for present text.)

468. 368 Exenptions.--This part may not be construed to

prevent or restrict the practice, service, or activities of:

(1) Any person licensed in this state by any other | aw

fromengagi ng in the profession or occupation for which he or

she is licensed.

(2) Any legally qualified person in the state or

another state or territory who is enployed by the United

States Government or _any agency thereof while such person is

discharging his or her official duties.

(3) Afriend or famly menber who is providing

respiratory care services to an ill person and who does not

represent hinself or herself to be a respiratory care

practitioner or respiratory therapist.

(4 An individual providing respiratory care services

in an energency who does not represent hinself or herself as a

respiratory care practitioner or respiratory therapist.

(5) Any individual enployed to deliver, assenble, set

up, or test equipnent for use in a hone, upon the order of a

physician |icensed pursuant to chapter 458 or chapter 459.

Thi s subsecti on does not., however., authorize the practice of

respiratory care without a license
79
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(6) Any individual performng pol ysommogr aphy under

nedical direction as related to the diagnosis and eval uation

of treatnent for sleep disorders.

(7) Any individual certified or registered as a

pul nonary function technol ogi st who is credential ed by the

Nati onal Board for Respiratory Care for perforning

cardi opul nonary di agnosti c st udi es.

(8) Any student who is enrolled in an accredited

respiratory care program approved by the board, while

performng respiratory care as an integral part of a required

course.

(9) The delivery of incidental respiratory care to

noni nstitutionalized persons by surrogate fanily nenbers who

do not represent thenselves as reqi stered or certified

respiratory care therapists.

(10)  Any individual credentialed by the Underseas

Hyperbaric Society in hyperbaric nedicine or its equivalent as

determned by the board, while performng related duties. This

subsection does not, however, authorize the practice of

respiratory care without a license

Section 66. Sections 468.356 and 468. 357, Florida

Statutes, are repealed, effective January 1, 2004.

Section 67. Subsection (1) of section 491.005, Florida

Statutes, is amended to read:

491. 005 Licensure by exanination.--

(1) CLINICAL SOOI AL WIRK. --Upon verification of
docunentati on and paynent of a fee not to exceed $200, as set
by board rule, plus the actual per applicant cost to the
departnent for purchase of the exam nation fromthe Anerican
Associ ation of State Social Wrker's Boards or a sinilar
nati onal organi zation, the department shall issue a |license as
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a clinical social worker to an applicant who the board
certifies:

(a) Has made application therefor and paid the
appropriate fee.

(b)1. Has received a doctoral degree in social work
froma graduate school of social work which at the time the
appl i cant graduated was accredited by an accrediting agency
recogni zed by the United States Departnent of Education or has
received a naster's degree in social work froma graduate
school of social work which at the tinme the applicant
gr aduat ed:

a. Was accredited by the Council on Social Wrk
Educati on

b. Ws accredited by the Canadi an Association of
School s of Social Wrk; or

c. Has been determned to have been a program
equi val ent to prograns approved by the Council on Social Wrk
Educati on by the Forei gn Equival ency Determ nati on Service of
the Council on Social Wrk Education. An applicant who
graduated froma programat a university or college outside of
the United States or Canada nust present docunentation of the
equi val ency determ nation fromthe council in order to
qual i fy.

2. The applicant's graduate program nust have
enphasi zed direct clinical patient or client health care
services, including, but not limted to, coursework in
clinical social work, psychiatric social work, medical social
wor k, social casework, psychotherapy, or group therapy. The
applicant's graduate program nust have included all of the
fol | owi ng coursework

a. A supervised field placenent which was part of the
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appl i cant's advanced concentration in direct practice, during
whi ch the applicant provided clinical services directly to
clients.

b. Conpletion of 24 senester hours or 32 quarter hours
in theory of human behavior and practice nethods as courses in
clinically oriented services, including a mninmof one
course in psychopat hol ogy, and no nore than one course in
research, taken in a school of social work accredited or
approved pursuant to subparagraph 1

3. If the course title which appears on the
applicant's transcript does not clearly identify the content
of the coursework, the applicant shall be required to provide
addi ti onal documentation, including, but not limted to, a
syl  abus or catal og description published for the course.

(c) Has had not less than 2 years of clinical social
wor k experience, which took place subsequent to conpl etion of
a graduate degree in social work at an institution nmeeting the
accreditation requirenents of this section, under the
supervision of a licensed clinical social worker or the
equi val ent who is a qualified supervisor as determ ned by the
board. An individual who intends to practice in Florida to
satisfy clinical experience requirenents nmust register
pursuant to s. 491.0045 prior to commencing practice. If the
applicant's graduate programwas not a program which
enphasi zed direct clinical patient or client health care
services as described i n subparagraph (b)2., the supervised
experience requi rement must take place after the applicant has
conpl eted a mini mum of 15 senester hours or 22 quarter hours
of the coursework required. A doctoral internship may be
applied toward the clinical social work experience
requi renent. The experience requirement nmay be net by work
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performed on or off the prem ses of the supervising clinica
social worker or the equivalent, provided the off-prem ses
work is not the independent private practice rendering of
clinical social work that does not have a |icensed nmenta
heal t h professional, as determ ned by the board, on the
prem ses at the same tine the intern is providing services.
(d) Has passed a theory and practice exam nation

approved provided by the board departtent for this purpose,_

which may be taken only following conpletion of the clinica

experi ence requirenent.

(e) Has denonstrated, in a manner designated by rule
of the board, know edge of the |aws and rul es governing the
practice of clinical social work, marriage and famly therapy,

and nental health counseling.

Al coursework requirenents in this section shall be satisfied

by successfully conpleting the required course as a student or

by teaching the required graduate course as an instructor or

prof essor in an accredited institution

Section 68. Section 491.0145, Florida Statutes, is

anended to read:
491.0145 Certified nmaster social worker.--The

department may not adopt any rules that would allow a person

who was not licensed as a certified master social worker in

accordance with this chapter on January 1, 1990, to becone

licensed. The departrment may certify an applicant for a
designation as a certified master social worker upon the
fol l owi ng conditions:

(1) The applicant conpletes an application to be
provi ded by the departnent and pays a nonrefundable fee not to
exceed $250 to be established by rule of the department. The
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conmpl eted application nust be received by the departnent at
| east 60 days before the date of the exam nation in order for
the applicant to qualify to take the schedul ed exam

(2) The applicant subnmits proof satisfactory to the
departnent that the applicant has received a doctoral degree
in social work, or a master's degree with a nmajor enphasis or
specialty in clinical practice or adm nistration, including,
but not limted to, agency adm nistrati on and supervi si on
program pl anni ng and eval uati on, staff devel opnent, research
communi ty organi zati on, community services, social planning,
and human service advocacy. Doctoral degrees nust have been
received froma graduate school of social work which at the
time the applicant was enrolled and graduated was accredited
by an accrediting agency approved by the United States
Department of Education. Master's degrees must have been
recei ved froma graduate school of social work which at the
time the applicant was enrolled and graduated was accredited
by the Council on Social Wrk Education or the Canadi an
Associ ation of Schools of Social Wrk or by one that neets
conpar abl e standards.

(3) The applicant has had at |east 3 years
experience, as defined by rule, including, but not limted to,
clinical services or admnistrative activities as defined in
subsection (2), 2 years of which nmust be at the post-nmaster's
| evel under the supervision of a person who neets the
education and experience requirenments for certification as a
certified master social worker, as defined by rule, or
licensure as a clinical social worker under this chapter. A
doctoral internship nmay be applied toward the supervision
requirenent.

(4) Any person who holds a nmaster's degree in social
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work frominstitutions outside the United States nay apply to
the departnent for certification if the academc training in
social work has been eval uated as equivalent to a degree from
a school accredited by the Council on Social Wrk Education
Any such person shall submt a copy of the academic training
fromthe Foreign Equival ency Deternination Service of the
Counci | on Social Wrk Education

(5) The applicant has passed an exam nation required
by the department for this purpose. The nonrefundable fee for
such exam nation may not exceed $250 as set by depart ment
rule.

(6) Nothing in this chapter shall be construed to
authorize a certified master social worker to provide clinica
soci al work services.

Section 69. Section 491.0146, Florida Statutes, is
created to read:

491.0146 Savings clause.--All |licenses to practice as

a certified master social worker issued pursuant to this

chapter and valid on Cctober 1, 2002, shall remain in ful

force and effect.

Section 70. Subsection (3) of section 491.0147,
Florida Statutes, is anended to read:

491. 0147 Confidentiality and privil eged
communi cati ons. - - Any commruni cati on between any person |icensed
or certified under this chapter and her or his patient or
client shall be confidential. This secrecy may be wai ved under
the follow ng conditions:

(3)(a) Wen there is a clear and i nmedi ate probability
of physical harmto the patient or client, to other
individuals, or to society and the person |icensed or
certified under this chapter communi cates the information only
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to the potential victim appropriate famly nmenber, or |aw
enforcenment or other appropriate authorities.

(b) There shall be no civil or crimnal liability

arising fromthe disclosure of otherw se confidenti al

comuni cations by a person licensed or certified under this

chapter when the disclosure is made pursuant to paragraph (a).

Section 71. Subsection (1) of section 627.912, Florida

Statutes, is anended to read:

627.912 Professional liability clainms and actions;
reports by insurers.--

(1) Each self-insurer authorized under s. 627.357 and
each insurer or joint underwiting association providing
professional liability insurance to a practitioner of medicine
l'i censed under chapter 458, to a practitioner of osteopathic
nedi ci ne |icensed under chapter 459, to a podiatric physician
|'i censed under chapter 461, to a dentist |icensed under
chapter 466, to a hospital |icensed under chapter 395, to a
crisis stabilization unit |icensed under part |V of chapter
394, to a health maintenance organi zation certificated under
part | of chapter 641, to clinics included in chapter 390, to
an anbul atory surgical center as defined in s. 395.002, or to
a menber of The Florida Bar shall report in duplicate to the
Department of |nsurance any claimor action for damages for
personal injuries clainmed to have been caused by error
om ssion, or negligence in the perfornmance of such insured s
prof essi onal services or based on a clained perfornance of
prof essional services wi thout consent, if the claimresulted
in:

(a) A final judgnent in any anount.

(b) A settlenent in any anount.
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Reports shall be filed with the departnent and, if the insured
party is licensed under chapter 458, chapter 459, or chapter

461, and the final judgnment or settl enent anount was $50, 000

or nore, if the insured party is |licensed under chapter 466

and the final judgnment or settlenent anount was $25, 000 or
nore or—chapter—466, with the Departnment of Health, no later

than 30 days following the occurrence of any event listed in

paragraph (a) or paragraph (b). The Department of Health shal
revi ew each report and determ ne whet her any of the incidents
that resulted in the claimpotentially involved conduct by the
licensee that is subject to disciplinary action, in which case
the provisions of s. 456.073 shall apply. The Departnent of
Health, as part of the annual report required by s. 456.026,
shal | publish annual statistics, w thout identifying

i censees, on the reports it receives, including final action
taken on such reports by the Departnent of Health or the
appropriate regul atory board.

Section 72. Paragraph (a) of subsection (1) of section
766.101, Florida Statutes, is amended to read:

766.101 Medical review conmttee, imunity from
liability.--

(1) As used in this section

(a) The term"nedical review conmttee" or "comittee"
nmeans:

l.a. Acommittee of a hospital or anbul atory surgica
center |licensed under chapter 395 or a heal th nai ntenance
organi zation certificated under part | of chapter 641,

b. A conmttee of a physician-hospital organization, a
provi der-sponsored organi zation, or an integrated delivery
system

c. Acommttee of a state or |ocal professiona
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society of health care providers,

d. Acommttee of a nedical staff of a licensed
hospital or nursing hone, provided the nedical staff operates
pursuant to witten bylaws that have been approved by the
governi ng board of the hospital or nursing hone,

e. Acommttee of the Departnent of Corrections or the
Correctional Medical Authority as created under s. 945.602, or
enpl oyees, agents, or consultants of either the departnent or
the authority or both,

f. Acomittee of a professional service corporation
fornmed under chapter 621 or a corporation organi zed under
chapter 607 or chapter 617, which is formed and operated for
the practice of nedicine as defined in s. 458.305(3), and
whi ch has at least 25 health care providers who routinely
provi de health care services directly to patients,

g. Acommttee of a mental health treatment facility
i censed under chapter 394 or a community mental health center
as defined in s. 394.907, provided the quality assurance
program oper at es pursuant to the guidelines which have been
approved by the governing board of the agency,

h. A committee of a substance abuse treatnent and
education prevention programlicensed under chapter 397
provi ded the quality assurance program operates pursuant to
t he gui del i nes whi ch have been approved by the governing board
of the agency,

i. A peer reviewor utilization review comittee
or gani zed under chapter 440,

j. Aconmttee of the Department of Health, a county
health department, healthy start coalition, or certified rura
heal th network, when reviewing quality of care, or enpl oyees
of these entities when reviewing nortality records, ot
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k. A continuous quality inprovenent coomttee of a
pharmacy |icensed pursuant to chapter 465,

|I. Acomittee established by a university board of

trustees, or

m A committee conprised of faculty. residents,

students, and adm nistrators of an accredited coll ege of

nedi cine, college of nursing. or other health care discipline.

which commttee is formed to evaluate and inprove the quality
of health care rendered by providers of health service or to
determine that health services rendered were professionally
indi cated or were perforned in conpliance with the applicable
standard of care or that the cost of health care rendered was
consi dered reasonabl e by the providers of professional health
services in the area; or

2. Acommttee of an insurer, self-insurer, or joint
underwiting association of nedical mnal practice insurance, or
ot her persons conducting review under s. 766. 106.

Section 73. Paragraph (a) of subsection (4) of section
766. 314, Florida Statutes, is amended to read:

766. 314 Assessnent; plan of operation.--

(4) The following persons and entities shall pay into
the association an initial assessment in accordance with the
pl an of operation:

(a) On or before Cctober 1, 1988, each hospita
i censed under chapter 395 shall pay an initial assessnent of
$50 per infant delivered in the hospital during the prior
cal endar year, as reported to the Agency for Health Care
Adm ni stration; provided, however, that a hospital owned or
operated by the state or a county, special taxing district, or
other political subdivision of the state shall not be required
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to pay the initial assessnment or any assessnent required by
subsection (5). The term"infant delivered" includes |ive
births and not stillbirths, but the termdoes not include
infants delivered by enpl oyees or agents of the Board of
Regents, ef those born in a teaching hospital as defined in s.

408. 07, _or those born in a famly practice teaching hospita

desi gnated pursuant to s. 395.806 whi ch was exenpted by the

associ ation fromassessnents for fiscal years 1997-1998

t hr ough 2001-2002. The initial assessnent and any assessnent

i mposed pursuant to subsection (5) may not include any infant
born to a charity patient (as defined by rule of the Agency
for Health Care Admnistration) or born to a patient for whom
the hospital receives Medicaid rei nbursenment, if the sum of

t he annual charges for charity patients plus the annua

Medi cai d contractual s of the hospital exceeds 10 percent of
the total annual gross operating revenues of the hospital

The hospital is responsible for docunenting, to the

sati sfaction of the association, the exclusion of any birth
fromthe conputation of the assessment. Upon denonstration of
financial need by a hospital, the association may provide for
instal | nent paynents of assessnents.

Section 74. Section 456.031, Florida Statutes, is
anended to read:

456. 031 Requirerment for instruction on donestic
vi ol ence. - -

(1)(a) The appropriate board shall require each person
l'icensed or certified under chapter 458, chapter 459, part |
of chapter 464, chapter 466, chapter 467, chapter 490, or
chapter 491 to conpl ete a +heur conti nui ng educati on course
approved by the board, on donestic violence, as defined in s.
741.28, as part of initial licensure, bienniat relicensure_ or
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recertification. The course shall consist of a skills-based

curriculumthat includes practice protocols for identifying

and treating a victimof donestic violence consistent with the

profession and instructions on practical applications. For

purposes of this section, the term"skills-based curricul unf

neans a curriculumthat details nethods of practica

application to i nprove responses to donestic violence victins

through culturally conpetent nethods of routine screening,

assessnent, intervention, and health-records docunentati on

Each licensee nust conplete 2 hours of continuing educati on on

donestic violence every 4 vears, as prescribed by board rule.

Initial applicants for |icensure nust be allowed 1 year

following the date of |licensure to conplete the required

cour se irAforrati-en—on—thenunber—of—patients—ina—that

) Each— ; | | ; v
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(b)) Any person holding two or nore |icenses subject

to the provisions of this subsection shall be permtted to
show proof of having taken one board-approved course on

domestic violence, for purposes of initial licensure,

relicensure, or recertification for additional |icenses.

TR : Lot ; I
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(2)4)r Each board nay adopt rules to carry out the

provi sions of this section.
5 ] b I . o]
'Se“at € Elle Speakel el Elle Hotse el Repl esentat i V€S53 a“d Elle
ha f oy , I , : f oy
o v Mol : I he—i-rrl :
of—and—conpH-ance—wth—the—reqgurerents—of—thi-s—seetion-

Section 75. Paragraph (b) of subsection (4) of section
766.314, Florida Statutes, is amended to read:

766. 314 Assessnents; plan of operation.--

(4) The following persons and entities shall pay into
the association an initial assessment in accordance with the
pl an of operation:

(b)1. On or before Cctober 15, 1988, all physicians
i censed pursuant to chapter 458 or chapter 459 as of Cctober
1, 1988, other than participating physicians, shall be
assessed an initial assessnent of $250, which nust be paid no
| ater than Decenber 1, 1988.

2. Any such physician who becones |icensed after
Sept enber 30, 1988, and before January 1, 1989, shall pay into
the association an initial assessment of $250 upon licensure.

3. Any such physician who becones |icensed on or after
January 1, 1989, shall pay an initial assessnent equal to the
nost recent assessment nade pursuant to this paragraph
paragraph (5)(a), or paragraph (7)(b).

4. However, if the physician is a physician specified
in this subparagraph, the assessnent is not applicable:
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a. A resident physician, assistant resident physician
or intern in an approved postgraduate training program as
defined by the Board of Medicine or the Board of Osteopathic
Medi ci ne by rule;

b. Aretired physician who has withdrawn fromthe
practice of medicine but who nmaintains an active |icense as
evi denced by an affidavit filed with the Department of Health.
Prior to reentering the practice of nmedicine in this state, a
retired physician as herein defined nust notify the Board of
Medi ci ne or the Board of GOsteopathic Medicine and pay the
appropriate assessments pursuant to this section

c. A physician who holds a limted |icense pursuant to
s. 458. 315 458-3%# and who is not being conpensated for
nmedi cal servi ces;

d. A physician who is enployed full tine by the United
States Departnment of Veterans Affairs and whose practice is
confined to United States Department of Veterans Affairs
hospital s; or

e. A physician who is a menber of the Armed Forces of
the United States and who neets the requirenents of s.

456. 024.

f. A physician who is enployed full tinme by the State
of Florida and whose practice is confined to state-owned
correctional institutions, a county health department, or
state-owned nental health or devel opnental services
facilities, or who is enployed full time by the Department of
Heal t h.

Section 76. Paragraph (a) of subsection (1) of section
817.567, Florida Statutes, is anended to read:

817.567 Making fal se clains of academ c degree or
title.--
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(1) No person in the state may claim either orally or
inwiting, to possess an academ c degree, as defined in s.
1005.02, or the title associated with said degree, unless the
person has, in fact, been awarded sai d degree from an
institution that is:

(a) Accredited by a regional or professiona
accrediting agency recogni zed by the United States Department
of Education or the Council for H gher Education Genwi-ssion—on

Reeoghi-t+en—of—Postsecondary Accreditation
Section 77. Subsection (13) of section 1009. 992,

Florida Statutes, is anended to read:

1009.992 Definitions.--As used in this act:

(13) "Institution” nmeans any college or university
which, by virtue of law or charter, is accredited by and hol ds
menbership in the Council for H gher Education Gennissioen—on
Reeceghi-t+en—ef—Pestseecondary Accreditati on; which grants

baccal aureate or associ ate degrees; which is not a pervasively

sectarian institution; and which does not discrimnate in the
adm ssion of students on the basis of race, color, religion
sex, or creed.

Section 78. Section 1012.46, Florida Statutes, is
amended to read:

1012.46 Athletic trainers.--

(1) School districts nmay establish and inpl enent an
athletic injuries prevention and treatnent program Central to
this program shoul d be the enploynent and availability of
persons trained in the prevention and treatment of physica
injuries which may occur during athletic activities. The
program shoul d reflect opportunities for progressive
advancenent and conpensation in enployment as provided in
subsection (2) and neet certain other m ni num standards
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devel oped by the Departnent of Education. Fhe—geal—ef—the
o . I hool_di . I I

1 abt €t I et . . e
sehool—n—the—state-

(2) To the extent practicable, a school district
program shoul d i ncl ude the follow ng enpl oyment classification
and advancemnent scheme

(a) First responder.--To qualify as a first responder,
a person nust possess a professional, tenporary, part-tinmne,
adj unct, or substitute certificate pursuant to s. 1012.56, be
certified in cardi opul nonary resuscitation, first aid, and
have 15 senester hours in courses such as care and prevention
of athletic injuries, anatony, physiology, nutrition
counseling, and other simlar courses approved by the
Commi ssi oner of Education. This person may only adm ni ster

first aid and simlar care, and shall not hold hinself or

herself out to the school district or public as an athletic

trai ner pursuant to part Xl Il of chapter 468.

(b) Feacher Athletic trainer.--To qualify as an &

teacher athletic trainer, a person nust be licensed as

required by part X1l of chapter 468 and may be utilized by

the school district as pessess a professional, tenporary,

part-tine, adjunct, or substitute teacher eertifieate pursuant
to s. 1012.35, s. 1012.56, or s. 1012. 57—andbetiecensed—as
regu-et—by—part—XHH+—of—chapter—468.

Section 79. Sections 456.033, 456.034, 458. 313,
458. 316, 458. 3165, and 458.317, Florida Statutes, are

r epeal ed
Section 80. The D vision of Adm nistrative Hearings

shal |l designate at | east two admnistrative | aw judges who

shall specifically preside over actions involving the
96
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Departnent of Health or boards within the Departnent of Health

and a health care practitioner or professional as defined in

section 456.001, Florida Statutes. Each desi gnated

adm ni strative | aw judge nust be a nenber of The Florida Bar

in good standi ng and nust have experience working in the

health care industry or have attai ned board certification in

health care law from The Fl ori da Bar

Section 81. Sections 58-61 of this act may be cited as

the "Florida A zheiner's Traini ng Act.
Section 82. Section 400.4785, Florida Statutes, is

anended to read:
400.4785 Patients with A zhei mer's di sease or ot her

rel ated disorders; staff training requirenents; certain

di scl osures. --

(1) A hone health agency nust provide the follow ng

staff training:

(a) Upon beginning enploynent with the agency. each

enpl oyee nust receive basic witten information about

interacting with partici pants who have Al zhei ner's di sease or

denentia-rel ated di sorders.

(b) In addition to the informati on provi ded under

paragraph (a), newy hired hone health agency personnel who

will be providing direct care to patients nust conplete 2

hours of training in A zheiner's disease and denenti a-rel ated

disorders within 9 nonths after begi nni ng enpl oynent with the

agency. This training nust include, but is not limted to, an

overvi ew of denentia, a denonstration of basic skills in

comuni cating with persons who have denenti a, the managenent

of probl em behaviors, informati on about pronoting the client's

i ndependence in activities of daily living, and instruction in

skills for working with famlies and careqivers.
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(c) For certified nursing assistants, the required 2

hours of training shall be part of the total hours of training

requi red annually.

(d) For a health care practitioner as defined in s.

456. 001, continuing education hours taken as required by that

practitioner's |licensing board shall be counted toward this

total of 2 hours.

(e) For an enployee who is a |licensed health care

practitioner as defined in s. 456.001, training that is

sanctioned by that practitioner's licensing board shall be

considered to be approved by the Departnent of Elderly
Affairs.
(f) The Departnent of Elderly Affairs, or its

desi gnee, nust approve the required training. The depart nment

nust consi der for approval training offered in a variety of

formats. The departnent shall keep a list of current providers

who are approved to provide the 2-hour training. The

departnent shall adopt rules to establish standards for

enpl oyees who are subject to this training and for the

trainers and the training required in this section

(d) Uoon conpleting the training listed in this

section, the enpl oyee shall be issued a certificate that

states that the training nmandated under this section has been

received. The certificate shall be dated and signed by the

training provider. The certificate is evidence of conpletion

of this training, and the enployee is not required to repeat

this training if the enpl oyee changes enpl oynent to a

different hone health agency.

(h)  An enployee who is hired on or after July 1, 2004,

nust conplete the required training by July 1, 2005, or by the

deadline specified in this section, whichever is |ater.
98
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(2) An agency licensed under this part which clains
that it provides special care for persons who have A zheiner's
di sease or other related disorders nmust disclose inits
advertisenments or in a separate docunent those services that
di stinguish the care as being especially applicable to, or
suitable for, such persons. The agency nust give a copy of all
such advertisements or a copy of the document to each person
who requests informati on about the agency and nmust maintain a
copy of all such advertisenents and docunents in its records.
The Agency for Health Care Administration shall exam ne all
such advertisenents and docunents in the agency's records as
part of the license renewal procedure.

Section 83. Section 400.5571, Florida Statutes, is
amended to read:
400.5571 Patients with A zheinmer's di sease or other

rel ated disorders; staff training requirenents; certain

di scl osures. --

(1) An adult day care center |icensed under this part

nust provide the followi ng staff traininag:

(a) Upon bedinni ng enploynment with the facility, each

enpl oyee nust receive basic witten information about

interacting with partici pants who have Al zhei ner's di sease or

denenti a-rel ated di sorders.

(b) In addition to the information provi ded under

paragraph (a). newy hired adul t-day-care-center personnel who

are _expected to, or whose responsibilities require themto,

have direct contact with participants who have A zheiner's

di sease or denentia-related disorders nmust conplete initial

training of at least 1 hour within the first 3 nonths after

bedi nni ng _enpl oynent. The trai ning nust include an overvi ew of

denentias and nust provide instruction in basic skills for
99
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communi cati ng with persons who have denenti a.

(c) In addition to the requirenents of paragraphs (a)

and (b), an enpl oyee who will be providing direct care to a

partici pant who has A zheiner's di sease or denenti a-rel at ed

di sorders nust conplete an additional 3 hours of training

within 9 nmonths after beginning enploynment. This training rmust

include, but is not limted to, the nmanagenent of problem

behaviors, infornmati on about pronoting the participant's

i ndependence in activities of daily living, and instruction in

skills for working with famlies and careqgivers.

(d) For certified nursing assistants, the required 4

hours of training shall be part of the total hours of training

requi red annually.

(e) For a health care practitioner as defined in s.

456. 001, continuing education hours taken as required by that

practitioner's |icensing board shall be counted toward this

total of 4 hours.

(f) For an enployee who is a |licensed health care

practitioner as defined in s. 456.001, training that is

sanctioned by that practitioner's licensing board shall be

considered to be approved by the Departnment of Elderly
Affairs.

(d) The Departnent of Elderly Affairs or its desi gnee

nust approve the 1-hour and 3-hour training provided to

enpl oyees and direct caregqgivers under this section. The

depart ment nust consider for approval training offered in a

variety of formats. The departnent shall keep a |ist of

current providers who are approved to provide the 1-hour and

3-hour training. The departnent shall adopt rules to establish

standards for enpl oyees who are subject to this training and

for the trainers and the training required in this section
100
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(h)  Uoon conpleting any training described in this

section, the enployee or direct careqiver shall be issued a

certificate that includes the nane of the training provider

the topic covered, and the date and signature of the training

provider. The certificate is evidence of conpl etion of

training in the identified topic, and the enployee or direct

caregiver is not required to repeat training in that topic if

the enpl oyee or direct caregiver changes enploynent to a

different adult day care center or to an assisted livVing

facility, nursing hone, hone health agency, or hospi ce. The

direct caregiver nmust conply with other applicable continuing

education requirenents.

(i)  An enployee who is hired on or after July 1, 2003,

nust conplete the required training by July 1, 2004, or by the

deadline specified in this section, whichever is |ater

(2) A center licensed under this part which clains
that it provides special care for persons who have A zheiner's
di sease or other related disorders must disclose inits
advertisenents or in a separate docunent those services that
di stinguish the care as being especially applicable to, or
suitable for, such persons. The center nust give a copy of
all such advertiserments or a copy of the docunent to each
person who requests infornmation about the center and nust
mai ntain a copy of all such advertisenments and documents in
its records. The agency shall examine all such advertisenents
and documents in the center's records as part of the |license
renewal procedure.

Section 84. Section 400.6045, Florida Statutes, is
amended to read:

400. 6045 Patients with A zheinmer's di sease or other
related disorders; staff training requirenments; certain

101
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di scl osures. --

(1) A hospice licensed under this part nust provide

the followi ng staff traininag:

(a) Upon beginni ng enploynent with the agency. each

enpl oyee nust receive basic witten information about

interacting with persons who have Al zheiner's di sease or

denenti a-rel ated di sorders.

(b) In addition to the informati on provi ded under

paragraph (a)., enpl oyees who are expected to, or whose

responsibilities require themto, have direct contact with

partici pants who have Al zheiner's di sease or denenti a-rel at ed

disorders nust conplete initial training of at |east 1 hour

within the first 3 nonths after beqgi nni ng enpl oynent. The

trai ning must include an overvi ew of denentias and nust

provide instruction in basic skills for conmmunicating with

persons who have denenti a.

(c) In addition to the requirenents of paragraphs (a)

and (b), an enpl oyee who will be providing direct care to a

partici pant who has A zheiner's di sease or denenti a-rel ated

disorders nust conplete an additional 3 hours of training

within 9 nonths after beginning enploynent. This training nmust

include, but is not limted to, the nmanagenent of problem

behavi ors, informati on about pronoting the patient's

i ndependence in activities of daily living, and instruction in

skills for working with famlies and careqgivers.

(d) For certified nursing assistants, the required 4

hours of training shall be part of the total hours of training

requi red annually.

(e) For a health care practitioner as defined in s.

456. 001, continuing education hours taken as required by that

practitioner's |licensing board shall be counted toward this
102
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total of 4 hours.

(f) For an enployee who is a licensed health care

practitioner as defined in s. 456.001, training that is

sanctioned by that practitioner's |licensing board shall be

considered to be approved by the Departnent of Elderly
Affairs.

(d) The Departnent of Elderly Affairs or its desi gnee

nust approve the required 1-hour and 3-hour training provided

to enpl oyees or direct caregivers under this section. The

departnent nust consider for approval training offered in a

variety of formats. The departnent shall keep a |ist of

current providers who are approved to provide the 1-hour and

3-hour training. The departnent shall adopt rules to establish

standards for enpl oyees who are subject to this training and

for the trainers and the training required in this section

(h)  Uoon conpleting any training described in this

section, the enpl oyee or direct caregqgiver shall be issued a

certificate that includes the nane of the training provider

the topic covered, and the date and signature of the training

provider. The certificate is evidence of conpletion of

training in the identified topic, and the enployee or direct

caregiver is not required to repeat training in that topic if

the enpl oyee or direct caregiver changes enploynent to a

different hospice or to a hone health agency, assisted living

facility, nursing hone, or adult day care center

(i) An enployee who is hired on or after July 1, 2003,

must conpl ete the required training by July 1, 2004, or by the

deadline specified in this section, whichever is |ater.

(2) A hospice licensed under this part which clains
that it provides special care for persons who have A zheiner's
di sease or other related disorders nmust disclose inits
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advertisenents or in a separate docunent those services that
di stinguish the care as being especially applicable to, or
suitable for, such persons. The hospice nust give a copy of
all such advertisenments or a copy of the docunent to each
person who requests infornation about prograns and services
for persons with A zheinmer's disease or other related
di sorders offered by the hospice and nust maintain a copy of
all such advertisements and documents in its records. The
agency shall exam ne all such advertisenments and docunents in
the hospice's records as part of the license renewal
procedure.

Section 85. Subsection (1) of section 391.025, Florida
Statutes, is amended to read:

391.025 Applicability and scope. - -

(1) This act applies to health services provided to
el igible individuals who are:

(a) Enrolled in the Medicaid program

(b) Enrolled in the Florida Kidcare program and

(c) Uninsured or underinsured, provided that they neet
the financial eligibility requirements established in this
act, and to the extent that resources are appropriated for

their care__and-

(d) Infants who receive an award of conpensation

pursuant to s. 766.31(1).

Section 86. Paragraph (f) is added to subsection (2)
of section 391.029, Florida Statutes, to read:

391.029 Programeligibility.--

(2) The following individuals are financially eligible
for the program

(f) An infant who receives an award of conpensation
pursuant to s. 766.31(1), provided the Florida Birth-Rel ated

104
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Neur ol ogi cal I njury Conpensation Associ ation shall reinburse

the Children's Medical Services Network the state's share of

fundi ng, which funding shall be used to obtain natching

federal funds under Title XXl of the Social Security Act.

The departnent may continue to serve certain children with
speci al health care needs who are 21 years of age or ol der and
who were receiving services fromthe programprior to April 1
1998. Such children may be served by the departnent unti

July 1, 2000.

Section 87. Section 766.304, Florida Statutes, is
anended to read:

766.304 Administrative |aw judge to determ ne
clains.--The adm nistrative | aw judge shall hear and determ ne
all clainms filed pursuant to ss. 766.301-766. 316 and shal
exercise the full power and authority granted to her or himin
chapter 120, as necessary, to carry out the purposes of such
sections. The administrative | aw judge has excl usive
jurisdiction to determne whether a claimfiled under this act
is conpensable. No civil action may be brought until the
determ nati ons under s. 766.309 have been made by the
adm nistrative law judge. |If the admnistrative | aw judge
determnes that the claimant is entitled to conpensation from
the association, no civil action may be brought or continued
in violation of the exclusiveness of renedy provisions of s.
766.303. If it is determined that a claimfiled under this act
is not conpensable, neither the doctrine of collatera
estoppel nor res judicata shall prohibit the claimnt from
pursuing any and all civil remedies avail abl e under comon | aw
and statutory law. The findings of fact and concl usi ons of |aw
of the admnistrative law judge shall not be adm ssible in any
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subsequent proceedi ng; however, the sworn testinony of any
person and the exhibits introduced into evidence in the
adm ni strative case are adm ssi bl e as inpeachnent in any
subsequent civil action only against a party to the

adm ni strative proceeding, subject to the Rules of Evidence.

An award act+en nmay not be awarded or pai d breuwght under ss.

766. 301-766.316 if the claimant recovers under a settl enent or

a final judgment is entered in a civil action. The division

may adopt rules to pronote the efficient adm nistration of,
and to mnimze the cost associated with, the prosecution of
cl ai ms.

Section 88. Section 766.305, Florida Statutes, is
amended to read:

766.305 Filing of clainms and responses; medica
disciplinary review --

(1) Al clains filed for conpensation under the plan
shal | comrence by the claimant filing with the division a
petition seeking conpensation. Such petition shall include
the follow ng information

(a) The nanme and address of the | egal representative
and the basis for her or his representation of the injured
i nfant.

(b) The nane and address of the injured infant.

(c) The nanme and address of any physician providing
obstetrical services who was present at the birth and the nane
and address of the hospital at which the birth occurred.

(d) A description of the disability for which the
claimis made.

(e) The time and place the injury occurred.

(f) Abrief statenent of the facts and circunstances
surrounding the injury and giving rise to the claim
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(2) The clainmant shall furnish the division with as

many copies of the petition as required for service upon the
associ ation, any physician and hospital named in the petition,
and the Division of Medical Quality Assurance, along with a
$15 filing fee payable to the Dvision of Admnistrative
Hearings. Upon receipt of the petition, the division shal

i mredi ately serve the association, by service upon the agent
desi gnated to accept service on behal f of the association, by
regi stered or certified mail, and shall mail copies of the

petition, by reqgistered or certified mail, to any physician,_

health care provider, and hospital naned in the petition, and
furnish a copy by reqular mail to the D vision of Medica

Quality Assurance, and the Agency for Health Care

Adm ni stration.

(3) The clainant shall furnish to the executive

director of the Florida Birth-Rel ated Neurol ogica
107
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Conpensation Association one copy of the followi ng information

which shall be filed with the association within 10 days after

the filing of the petition as set forth in s. 766.305(1):

(a) Al available relevant nedical records relating to

the birth-rel ated neurological injury and an identification of

any unavail abl e records known to the clai nant and the reasons

for their unavailability.

(b) Appropriate assessnents, eval uations, and

prognoses and such other records and docunents as are

reasonably necessary for the deternmination of the anount of

conpensation to be paid to, or on behalf of, the injured

i nfant on account of the birth-related neurol ogi cal injury.

(c) Docunentation of expenses and services incurred to

date, which indicates any paynent nade for such expenses and

servi ces and by whom

(d) Docunentation of any applicable private or

governnental source of services or reinbursement relative to

the inpairnents.

The information contained in paragraphs (a)-(d) is

confidential and exenpt pursuant to the provisions of s.
766. 315(5) (b).
(4)63>r The association shall have 45 days fromthe

date of service of a conplete claim filed pursuant to
subsections (1) and (2), in which to file a response to the
petition and to submt relevant witten infornation relating
to the issue of whether the injury alleged is a birth-related
neur ol ogi cal injury.

(5) 4 Uoon receipt of such petition, the Division of
Medi cal Quality Assurance shall review the information therein
and determ ne whether it involved conduct by a physician
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|'i censed under chapter 458 or an osteopat hi c physician

l'i censed under chapter 459 that is subject to disciplinary
action, in which case the provisions of s. 456.073 shal
apply.

(6) 5> Upon receipt of such petition, the Agency for
Health Care Admi nistration shall investigate the claim and if
it determnes that the injury resulted from or was aggravated
by, a breach of duty on the part of a hospital in violation of
chapter 395, it shall take any such action consistent with its
di sciplinary authority as rmay be appropri ate.

(7) 6 Any clai mwhich the association determnes to
be conpensabl e nay be accepted for conpensati on, provided that
the acceptance is approved by the admnistrative |aw judge to
whom the claimfor conpensation is assigned.

Section 89. Subsection (4) is added to section
766.309, Florida Statutes, to read:

766.309 Determnation of clains; presunption; findings
of admnistrative |aw judge binding on participants.--

(4) 1If it isinthe interest of judicial econony or if

requested to by the claimant, the admni strative | aw judge nay

bi furcate the proceedi ng, addressi ng conpensability and notice

pursuant to s. 766.316 first and addressi ng any award pursuant

to s. 766.31 in a separate proceeding. The adninistrative | aw

judge may issue a final order on conpensability and notice

which is subject to appeal under s. 766.311, prior to issuance

of award pursuant to s. 766.31.

Section 90. Subsection (1) of section 766.31, Florida

Statutes, is amended to read:
766.31 Administrative | aw judge awards for
birth-related neurological injuries; notice of award. --
(1) Upon determning that an infant has sustai ned a
109
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birth-related neurological injury and that obstetrica
services were delivered by a participating physician at the
birth, the adm nistrative |Iaw judge shall make an award
provi di ng conpensation for the following items relative to
such injury:

(a) Actual expenses for nedically necessary and
reasonabl e nmedi cal and hospital, habilitative and training,
famly residential or custodial care, professiona
residential, and custodial care and service, for nmedically
necessary drugs, special equipnent, and facilities, and for
related travel. However, such expenses shall not include:

1. Expenses for itens or services that the infant has
received, or is entitled to receive, under the | aws of any

state or the Federal Governnent, including Medicaid, except to

the extent such exclusion nmay be prohibited by federal |aw.

2. Expenses for itens or services that the infant has
received, or is contractually entitled to receive, fromany
prepai d health plan, health mai ntenance organi zation, or other
private insuring entity.

3. Expenses for which the infant has received
rei nbursenment, or for which the infant is entitled to receive
rei nmbursement, under the |aws of any state or the Federa

Covernnent, including Medicaid, except to the extent such

excl usi on may be prohi bited by federal |aw

4. Expenses for which the infant has received
rei nbursenent, or for which the infant is contractually
entitled to receive rei nbursement, pursuant to the provisions
of any health or sickness insurance policy or other private

i nsurance program

Expenses incl uded under this paragraph shall be limted to
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reasonabl e charges prevailing in the sanme community for
simlar treatment of injured persons when such treatnent is
paid for by the injured person

(b)1. Periodic payments of an award to the parents or
| egal guardians of the infant found to have sustained a
birth-rel ated neurol ogi cal injury, which award shall not
exceed $100, 000. However, at the discretion of the
adm nistrative | aw judge, such award nmay be made in a | unp
sum

2. A death benefit for the infant in an amunt of
$10, 000 Payrent—for—funeral—expenses—hot—to—exceed—$4-566.

(c) Reasonabl e expenses incurred in connection with

the filing of a claimunder ss. 766.301-766.316, including

reasonabl e attorney's fees, which shall be subject to the
approval and award of the adninistrative law judge. In
determining an award for attorney's fees, the admnistrative
| aw j udge shall consider the foll owi ng factors:

1. The time and | abor required, the novelty and
difficulty of the questions involved, and the skill requisite
to performthe | egal services properly.

2. The fee customarily charged in the locality for
simlar |egal services.

3. The time limtations inposed by the claimant or the
Ci rcumnst ances.

4. The nature and length of the professiona
relationship with the clainant.

5. The experience, reputation, and ability of the
| awyer or |awyers performng services.

6. The contingency or certainty of a fee.

If there is an award of benefits under the plan, the clai mants
111
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shall not be liable for any attorney's fees incurred in

connection with the filing of a clai munder_ ss.

766. 301- 766. 316 ot her than those fees awarded under this

section.

Section 91. Subsection (4) of section 766.314, Florida
Statutes, is amended to read:

766. 314 Assessnents; plan of operation.--

(4) The following persons and entities shall pay into
the association an initial assessment in accordance with the
pl an of operation:

(a) On or before Cctober 1, 1988, each hospita
i censed under chapter 395 shall pay an initial assessnent of
$50 per infant delivered in the hospital during the prior
cal endar year, as reported to the Agency for Health Care
Adm ni stration; provided, however, that a hospital owned or
operated by the state or a county, special taxing district, or
other political subdivision of the state shall not be required
to pay the initial assessnent or any assessnent required by
subsection (5). The term"infant delivered" includes |ive
births and not stillbirths, but the termdoes not include
infants delivered by enpl oyees or agents of the board of
trust ees, Regenrts—or those born in a teaching hospital as

defined in s. 408.07, or those born in a famly practice

teachi ng hospital as defined in s. 395.806 that have been

deened by the association as being exenpt from assessnents

since fiscal year 1997 to fiscal year 2001. The initial

assessnent and any assessment inposed pursuant to subsection

(5 may not include any infant born to a charity patient (as

defined by rule of the Agency for Health Care Adm nistration)

or born to a patient for whomthe hospital receives Mdicaid

rei nmbursement, if the sumof the annual charges for charity
112
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pati ents plus the annual Medicaid contractuals of the hospita
exceeds 10 percent of the total annual gross operating
revenues of the hospital. The hospital is responsible for
docunenting, to the satisfaction of the association, the
exclusion of any birth fromthe conputation of the assessnent.
Upon denonstration of financial need by a hospital, the
association may provide for installnent paynents of
assessnents.

(b)1. On or before Cctober 15, 1988, all physicians
i censed pursuant to chapter 458 or chapter 459 as of Cctober
1, 1988, other than participating physicians, shall be
assessed an initial assessment of $250, which must be paid no
| ater than Decenber 1, 1988.

2. Any such physician who becones |icensed after
Sept enber 30, 1988, and before January 1, 1989, shall pay into
the association an initial assessment of $250 upon |icensure.

3. Any such physician who becomes |icensed on or after
January 1, 1989, shall pay an initial assessnent equal to the
nost recent assessnent nade pursuant to this paragraph
paragraph (5)(a), or paragraph (7)(b).

4. However, if the physician is a physician specified
in this subparagraph, the assessnent is not applicable:

a. A resident physician, assistant resident physician
or intern in an approved postgraduate training program as
defined by the Board of Medicine or the Board of Osteopathic
Medi ci ne by rul e;

b. Aretired physician who has wi thdrawn fromthe
practice of medicine but who nmaintains an active |icense as
evi denced by an affidavit filed with the Department of Health.
Prior to reentering the practice of nedicine in this state, a
retired physician as herein defined nust notify the Board of
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Medi ci ne or the Board of Gsteopathic Medicine and pay the
appropriate assessments pursuant to this section

c. A physician who holds a limted |license pursuant to
s. 458.317 and who is not being conpensated for medica
servi ces;

d. A physician who is enployed full time by the United
States Departnent of Veterans Affairs and whose practice is
confined to United States Departnment of Veterans Affairs
hospital s; or

e. A physician who is a nenber of the Arnmed Forces of
the United States and who neets the requirenents of s.

456. 024.

f. A physician who is enployed full tinme by the State
of Florida and whose practice is confined to state-owned
correctional institutions, a county health departnment, or
state-owned nental health or devel opnental services
facilities, or who is enployed full time by the Department of
Heal t h.

(c) On or before Decenber 1 of each year. begi nning

January 1, 2003 4988, each physician |icensed pursuant to

chapter 458 or chapter 459 who wi shes to participate in the
Florida Birth-Rel ated Neurol ogi cal Injury Conpensation Plan
and who otherw se qualifies as a participating physician under
ss. 766.301-766. 316 shall pay an initial assessment of $5, 000.

A physician shall be a participating physician for the entire

cal endar vear if such assessnent is paid on or before January

31. However, if the physician is either a resident physician,

assi stant resident physician, or intern in an approved

postgraduate training program as defined by the Board of

Medi ci ne or the Board of Gsteopathic Medicine by rule, and is

supervi sed in accordance w th programrequirenents established
114
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by the Accreditation Council for G aduate Medi cal Education or
the American Osteopathic Association by a physician who is
participating in the plan, such resident physician, assistant
resi dent physician, or intern is deened to be a participating
physi ci an wi t hout the paynent of the assessnent.

Partici pating physicians al so include any enpl oyee of the
board of trustees Regents who has paid the assessment required
by this paragraph and paragraph (5)(a), and any certified
nurse mdw fe supervised by such enpl oyee. Participating
physi ci ans include any certified nurse mdw fe who has paid 50
percent of the physician assessnent required by this paragraph
and paragraph (5)(a) and who is supervised by a participating
physi ci an who has paid the assessnment required by this

par agr aph and paragraph (5)(a). Supervision for nurse nidw ves
shall require that the supervising physician will be easily
avai | abl e and have a prearranged plan of treatnent for

speci fied patient problens which the supervised certified
nurse mdw fe nmay carry out in the absence of any conplicating
features. Any physician who elects to participate in such
plan on or after January 1, 1989, who was not a participating
physician at the time of such election to participate and who
otherwi se qualifies as a participating physician under ss.

766. 301- 766. 316 shall pay an additional initial assessnent
equal to the nost recent assessnment nade pursuant to this

par agr aph, paragraph (5)(a), or paragraph (7)(b).

(d)  Any hospital located in any county with a gross

popul ation in excess of 1.1 mllion as of January 1, 2003, as

determ ned by the Agency for Health Care Administration

pursuant to the Health Care Responsibility Act, may elect to

pay the fee for the participating physician and the certified

nurse mdwife if the hospital first determ nes that the
115
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primary notivating purpose for making such paynent is to

ensure coverage for the hospital's patients under the

provi sions of ss. 766.301-766.316, provided no hospital my

restrict any participating physician or nurse mdwife,

directly or indirectly, frombeing on the staff of hospitals

other than the staff of the hospital nmaking such payment. Each

hospital shall file with the association an affidavit setting

forth specifically the reasons why such hospital elected to

39ke such paynment on behal f of each participating physician

and certified nurse mdw fe. The paynents authorized pursuant

to this paragraph shall be in addition to the assessnent set

forth in paragraph (5)(a).

Section 92. James and Esther King Center for Universal

Research to Eradi cate D sease. --

(1) The Leqgislature finds that an estimated 128

mllion Arericans suffer fromacute, chronic, and degenerative

di seases and that bionedical research is the key to finding

cures for these di seases that negatively affect al

Floridians. The Legislature further finds that, while there is

much research bei ng conducted throughout this state and

throughout the world, there is a | ack of coordi nation of

efforts anong researchers. The Leqgislature, therefore, finds

that there is a significant need for a coordinated effort if

the goal of curing disease is to be achi eved. ©Mreover, the

Leqgi sl ature finds that the bionedical technol ogy sector neets

the criteria of a high-inpact sector, pursuant to section

288.108, Florida Statutes, having a high importance to this

state's econony wWith a significant potential for growh and

contribution to our universities and quality of life.

(2) It is the intent of the Legislature that Florida

strive to becone the nation's | eader in bionedical research
116
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and commt itself to being the state to find cures for the

nost deadl y and wi despread di seases. It is further the intent

of the Legislature that there be a coordinated effort anong

the state's public and private universities and the bi onedi ca

i ndustry to discover such cures. Mdreover, it is the intent of

the Legislature to expand the state econony by attracting

bi onedi cal researchers and research conpanies to this state.

(3) There is established the Janes and Esther King

Center for Universal Research to Eradicate D sease, which

shall be known as the "CURED. "

(a) The purpose of the center is to coordinate,

i nprove, expand, and nonitor all bionedical research prograns

within the state, facilitate fundi nhg opportunities, and foster

i nproved technol ogy transfer of research findings into

clinical trials and wi despread public use.

(b) The goal of the center is to find cures for

di seases such as cancer, heart disease, |ung di sease,

di abet es, and neurol ogi cal disorders, including A zheiner's

di sease, epilepsy. and Parki nson's di sease

(c) The center shall hold an annual bi onedi ca

technol ogy summt in Florida to which bionedical researchers,

bi onedi cal technol ogy conpani es, busi ness i ncubators,

phar maceuti cal nmanufacturers. and others around the nati on and

world are invited to share bionedical research findings in

order to expedite the discovery of cures. Summit attendees

will be required to cover the costs of such attendance or

obtai n_sponsorship for such attendance.

(d) The center shall encourage clinical trials in this

state on research that holds prom se of curing a disease or

condition. The center shall facilitate partnershi ps between

researchers, treating physicians, and community hospitals for
117
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t he purpose of sharing new techni gues and new research

findings, as well as coordinati ng voluntary donations to

ensure an adequate supply of adult stemcells or cord bl ood.

(e) The center shall also encourage the discovery and

production in Florida of vaccines that prevent disease.

(f) The center shall nonitor the supply and denand

needs of researchers relating to stemcell research and other

tyvpes of human tissue research. |f the center determnes that

there is a need for increased donation of human tissue, it

shall notify hospitals licensed pursuant to chapter 395,

Florida Statutes, that have entered into partnership

agreenents with research institutes conducting stem cel

research located in the sane geographic region as the

researchers demanding the stemcells or other tissues. Such

hospitals shall then inplenent prograns that encourage

vol untary donations of cord bl ood or other needed adult

ti ssue.

(d) The center shall be funded through private, state,

and federal sources.

(h) The center shall serve as a reqistry of all known

bi onedi cal grant opportunities and may assi st any public or

private bionedical research programin this state in preparing

grant requests.

(i) The center shall maintain a website with links to

peer -revi ewed bi onedi cal research. The website shall al so

contain a list of all known bi onedi cal research being

conducted in Florida and shall facilitate comuni cati on _anong

researchers and other interested parties.

(i)  The center shall subnit an annual report to the

CGovernor, the President of the Senate, and the Speaker of the

House of Representatives no later than January 15 whi ch
118
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contai ns recommendations for |egislative change necessary to

foster a positive climate for bionedical research in this

state.

(KY The duties of the center nmay be outsourced by the

Departnent of Health to a private entity or state university.

(4) There is established within the center an advi sory

council which shall neet at |east annually.

(a) The council shall consist of the nenbers of the

board of directors of the Florida Research Consortium and at

| east one representative from

1. The Enerqgi ng Technol ogy Conm Ssi on

2. Enterprise Florida, Inc.

3. BioFlorida

4. The Florida Bi onedi cal Research Advisory Council.

5. The Florida Medical Foundation

6. Pharmaceutical Research and Manufacturers of
Aneri ca.

(b) Menbers of the council shall serve w thout

conpensati on and each organi zation represented shall cover al

expenses of its representative.

Section 93. Paragraphs (a) and (b) of subsection (1),
subsection (2), and paragraph (f) of subsection (10) of
section 215.5602, Florida Statutes, are amended to read:

215.5602 Fl orida Bi onedi cal Research Program --

(1) There is established within the Department of
Health the Florida Bi oredi cal Research Program funded by the
proceeds of the Lawton Chiles Endowrent Fund pursuant to s.
215.5601. The purpose of the Florida Bi omedi cal Research
Programis to provide an annual and perpetual source of
funding in order to support research initiatives that address
the health care problenms of Floridians in the areas of
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t obacco-rel ated cancer, cardi ovascul ar di sease, stroke, and
pul nonary di sease. The long-termgoals of the programare to:

(a) Inprove the health of Floridians by researching

better prevention, diagnoses, and treatnents, and cures for
cancer, cardiovascul ar di sease, stroke, and pul monary di sease
(b) Expand the foundation of biomedical know edge

relating to the prevention, diagnosis, and treatnent, and cure

of diseases related to tobacco use, including cancer
cardi ovascul ar di sease, stroke, and pul monary di sease

(2) Funds appropriated for the Fl orida Bi omedi ca
Research Program shall be used exclusively for the award of
grants and fell owships as established in this section; for
research relating to the prevention, diagnosis, and treatnent_
and cure of diseases related to tobacco use, including cancer,
cardi ovascul ar di sease, stroke, and pul nonary di sease; and for
expenses incurred in the admnistration of this section

Priority shall be granted to research designed to prevent or

cure di sease.

(10) The council shall submt an annual progress
report on the state of bionedical research in this state to
the Governor, the Secretary of Health, the President of the
Senate, and the Speaker of the House of Representatives by
February 1. The report nust incl ude:

(f) Progress in the prevention, diagnosis, ant

treatment, _and cure of diseases related to tobacco use

i ncl udi ng cancer, cardiovascul ar di sease, stroke, and

pul nronary di sease
Section 94. Florida Cancer Research Cooperative.--
(1) Effective July 1, 2003, the Florida Cancer

Research Cooperative is established for the purpose of naking

the State of Florida a world class center for cancer research
120
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(2)(a) A not-for-profit corporation, acting as an

instrumentality of the Florida D al ogue on Cancer, shall be

organi zed for the purpose of governing the affairs of the

cooperative

(b) The Florida Cancer Research Cooperative, Inc.. nmay

create not-for-profit corporate subsidiaries to fulfill its

m ssion. The not-for-profit corporation and its subsidiaries

are authorized to receive, hold, invest, and adn ni ster

property and any noneys acquired fromprivate, local, state,

and federal sources, as well as technical and professi ona

i ncomre generated or derived fromthe m ssion-rel ated

activities of the cooperative

(c) The affairs of the not-for-profit corporation

shall be managed by a board of directors which shall consi st

of :

1. The Secretary of the Departnent of Health or his or

her desi gnee;

2. The Chief Executive Oficer of the H Lee Mffitt

Cancer Center or his or her designee;

3. The President of the University of Florida Shands

Cancer Center or his or her designee;

4. The Chief Executive Oficer of the University of

M am Syl vest er Conprehensi ve Cancer _Center or his or her

desi gnee;
5. The Chief Executive Oficer of the Mayo dinic

Jacksonville or his or her designee;

6. The Chief Executive Oficer of the Anerican Cancer

Society, Florida Dvision or his or her designee;

7. The President of the Anerican Cancer Society,

Florida D vision Board of Directors or his or her designee;

8. The President of the Florida Society of dinica
121
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Oncol ogy or his or her desi gnee;

9. The Chief Executive Oficer of Enterprise Florida,

Inc., or his or her designee;

10. Three representatives fromlarge Florida hospitals

or institutions, not delineated in subparagraphs 1. through

6., that treat a |large volune of cancer patients. One shall be

appoi nted by the Governor, one shall be appointed by the

Speaker of the House of Representatives, and one shall be

appoi nted by the President of the Senate;

11. Three representatives from conmmnity-based,

st atewi de organi zations serving popul ati ons that experience

cancer_disparities, one of whomshall be appointed by the

Governor, one of whomshall be appointed by the Speaker of the

House of Representatives, and one of whom shall be appointed

by the President of the Senate;
12. One nenber of the Florida House of

Representatives, to be appointed by the Speaker of the House

of Representatives:;

13. One nenber of the Florida Senate, to be appointed

by the President of the Senate;

14. Three university presidents, one of whomshall be

appoi nted by the Governor, one of whom shall be appoi nted by

the Speaker of the House of Representatives, and one of whom

shall be appointed by the President of the Senate; and

15. Five representatives fromother statew de public

heal th organi zati ons whose m ssions include public education

and the eradication of cancer, three of whomshall be

appoi nted by the CGovernor., one of whom shall be appoi nted by

the Speaker of the House of Representatives, and one of whom

shall be appointed by the President of the Senate.

(d)  Appointnents made by the Speaker of the House of
122
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Representati ves and the President of the Senate pursuant to

paragraph (c) shall be for 2-vear terns, concurrent with the

bi enni uns in which they serve as presiding officers.

(e) Appointnments made by the Governor pursuant to

paragraph (c) shall be for 2-yvear terns. although the Governor

nmay reappoint directors.

(f) Menbers of the board of directors of the

not-for-profit corporation or any subsidiaries shall serve

W t hout conpensati on.

(3) The cooperative shall issue an annual report to

the CGovernor, the Speaker of the House of Representatives, and

the President of the Senate. by Decenber 15 of each vear, with

policy and fundi ng recommendati ons regardi ng cancer research

capacity in Florida and rel ated issues.

Section 95. Florida Cancer Research Cooperati ve;

m ssion_and duties. --

(1) The cooperative shall develop and centralize the

processes and shared services for expandi ng cancer research in

Fl ori da through:

(a) Support through bioinformatics, in order to create

a cancer informatics infrastructure that enhances infornation

and resource exchange and integration through researchers

working in diverse disciplines to facilitate the full spectrum

of cancer investigations;

(b) Technical coordination, business devel opnent, and

support of intellectual property;

(c) Devel opnent of a statewi de cancer clinical trials

network as contenplated in section 1; and

(d) CGher multidisciplinary research support

(2) The cooperative shall work in concert with the
123
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Center for Universal Research to Eradicate D sease created in

section 1 to ensure that the goals of the center are advanced.

Section 96. Section 484.0512, Florida Statutes, is

anended to read:

484.0512 Thirty-day trial period; purchaser's right to

cancel ;: notice; refund; cancellation fee; crinmnal penalty

procedures. - -

(1) A person selling a hearing aid in this state nust

provide the buyer with witten notice of a 30-day trial period
and noney-back guarantee. The guarantee nmust permt the
purchaser to cancel the purchase for a valid reason as defined
by rule of the board within 30 days after receiving the
hearing aid, by returning the hearing aid or nmailing witten
noti ce of cancellation to the seller. If the hearing aid mnust
be repaired, renade, or adjusted during the 30-day tria
period, the running of the 30-day trial period is suspended 1
day for each 24-hour period that the hearing aid is not in the
purchaser's possession. A repaired, renade, or adjusted
hearing aid nust be clained by the purchaser within 3 working
days after notification of availability. The running of the
30-day trial period resumes on the day the purchaser reclains
the repaired, remade, or adjusted hearing aid or on the fourth
day after notification of availability.

(2) The board, in consultation with the Board of
Speech- Language Pat hol ogy and Audi ol ogy, shall prescribe by
rule the terns and conditions to be contained in the
noney- back guarantee and any exceptions thereto. Such rule
shall provide, at a mninmum that the charges for earnolds and
service provided to fit the hearing aid may be retai ned by the
licensee. The rules shall also set forth any reasonabl e
charges to be held by the licensee as a cancellation fee. Such
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rule shall be effective on or before Decenber 1, 1994. Shoul d
the board fail to adopt such rule, a licensee may not charge a
cancel lation fee which exceeds 5 percent of the total charge
for a hearing aid alone. The ternms and conditions of the
guarantee, including the total anount available for refund,
shall be provided in witing to the purchaser prior to the
signing of the contract.

(3) Wthin 30 days after the return or attenpted
return of the hearing aid, the seller shall refund all noneys
that must be refunded to a purchaser pursuant to this section
Aviolation of this subsection is a mi sdemeanor of the first

degree, puni shable as provided in s. 775.082 or s. 775.083.

(4) For purposes of this section, the term"seller" or

'person selling a hearing aid" includes:

(a)  Any natural person licensed under this part or any

other natural person who signs a sales receipt required by s.

484.051(2) or s. 468.1245(2) or who otherwi se fits, delivers,

or_di spenses a hearing aid.

(b) Any busi ness organi zation, whether a sole

proprietorshi p, partnership, corporation, professiona

association, joint venture, business trust, or other |ega

entity, which dispenses a hearing aid or enters into an

agreenent _to di spense a hearing aid.

(c) Any person who controls., nmanages, or operates an

est abl i shnent or busi ness that di spenses a hearing aid or

enters into an agreenent to di spense a hearing aid.

Section 97. FEffective upon this act becomng a | aw,
subsection (1) of section 456.073, Florida Statutes, is
amended to read:

456. 073 Disciplinary proceedings.--D sciplinary
proceedi ngs for each board shall be within the jurisdiction of
125
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t he departnent.

(1) The departnent, for the boards under its
jurisdiction, shall cause to be investigated any conpl ai nt
that is filed before it if the conplaint is in witing, signed

by the conplainant, and legally sufficient. A conplaint filed

by a state prisoner against a health care practitioner

enpl oyed by or otherw se providing health care services within

a facility of the Departnment of Corrections is not leqgally

sufficient unless there is a showi ng that the prisoner

conpl ai nant _has exhausted all avail able adm nistrative

renedies within the state correctional systembefore filing

the conplaint. However, if the departnent determ nes after a

prelimnary inquiry of a state prisoner's conplaint, that the

practitioner nmay present a serious threat to the health and

safety of any individual who is not a state prisoner, the

departnent nmay determ ne |l eqgal sufficiency and proceed with

discipline. The Departnent of Health shall be notified within

15 days whenever the Departnment of Corrections disciplines or

allows a health care practitioner to resign for an of f ense

related to the practice of his or her profession. A conplaint

is legally sufficient if it contains ultimate facts that show
that a violation of this chapter, of any of the practice acts
relating to the professions regulated by the departnent, or of
any rule adopted by the departnent or a regulatory board in
t he departnent has occurred. In order to determne |ega
sufficiency, the departrment may require supporting information
or docunmentation. The departnent may investigate, and the
departnent or the appropriate board nay take appropriate fina
action on, a conplaint even though the original conplainant
withdraws it or otherw se indicates a desire not to cause the
conplaint to be investigated or prosecuted to conpletion. The
126
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departnent may investigate an anonynmous conplaint if the
complaint is inwiting and is legally sufficient, if the
alleged violation of law or rules is substantial, and if the
departnent has reason to believe, after prelimnary inquiry,
that the violations alleged in the conplaint are true. The
departnent may investigate a conplaint made by a confidenti al
informant if the conplaint is legally sufficient, if the
alleged violation of lawor rule is substantial, and if the
departnent has reason to believe, after prelimnary inquiry,
that the allegations of the conplainant are true. The
departnent may initiate an investigation if it has reasonabl e
cause to believe that a |licensee or a group of |icensees has
violated a Florida statute, a rule of the departnment, or a
rule of a board. Except as provided in ss. 458.331(9),
459. 015(9), 460.413(5), and 461.013(6), when an investigation
of any subject is undertaken, the department shall pronptly
furnish to the subject or the subject's attorney a copy of the
conpl aint or docurment that resulted in the initiation of the
i nvestigation. The subject may submit a witten response to
the information contained in such conplaint or docunent w thin
20 days after service to the subject of the conplaint or
docunent. The subject's witten response shall be considered
by the probabl e cause panel. The right to respond does not
prohibit the issuance of a summary emnergency order if
necessary to protect the public. However, if the secretary, or
the secretary's designee, and the chair of the respective
board or the chair of its probable cause panel agree in
witing that such notification would be detrimental to the
i nvestigation, the department nmay w thhold notification. The
departnent may conduct an investigation w thout notification
to any subject if the act under investigation is a crimna
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of f ense.

Section 98. (1) The D vision of Mdical Quality

Assurance of the Departnent of Health shall conduct a study of

clinical and acadenmic training requirenents of certified

optonetric practitioners, licensed pursuant to chapter 463,

Florida Statutes, to determ ne the extent to which prescribing

authority may be expanded. The study group shall be conposed

of the foll ow ng nenbers:

(a) One pharnacol ogi st representing the University of

Fl ori da;

(b) One pharnacol ogi st representing Nova Sout heastern

University;

(c) One pharnacol ogi st representing Florida

Agricultural and Mechani cal University:

(d)  ne ophthal nol ogi st representing Mayo dinic

Jacksonvi ll e;

(e) One ophthal nol ogi st representing Bascom Pal mer Eye

Institute;

(f) One board-certified internist appointed by the

Uni versity of South Florida

(d) One optonetrist representing the Florida Board of
ot onet ry:;

(h) One certified optonetric practitioner representing

the Florida Optonetric Associ ation; and

(i) One certified optonetric practitioner appointed by

t he Nova Sout heastern University Coll ege of Optonetry.

(2) The study group shall be chaired by the Secretary

of Health or his or her designee. The study shall be conpl et ed

and a final report presented to the Governor, the President of

the Senate, and the Speaker of the House of Representatives by

January 15, 2004. If applicable, a mnority report shall be
128
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conpl eted and presented to the Governor, the President of the

Senat e, and the Speaker of the House of Representatives by
January 31, 2004.

(3) This section shall take effect upon becom ng a

law._
Section 99. Present subsection (4) of section
465. 0265, Florida Statutes, is redesignated as subsection (5),
and a new subsection (4) is added to that section, to read:
465. 0265 Centralized prescription filling.--

(4) Pharnaci es accessing the sane prescription records

in a centralized database or pharnacy conputers linked in any

other manner may refill or dispense prescriptions at the

request of another pharnmacy so linked if the pharnmaci es have

the sane owner or have a witten contract specifying the

services to be provided by each pharmacy., the responsibilities

of each pharnacy, and the nanner in which the pharnmacies wl|l

conply with federal and state |aws and rul es. Prescriptions

refilled or dispensed using such a systemshall not be

consi dered prescription transfers or copies if the conputer

systemreqgisters a conplete and full audit trail of al

activities and includes the identification of the pharnacies

and pharnmaci sts accessing the centralized database and if the

systemrestricts access to the conputerized prescription

records to pharnmacies or other authorized personnel

Section 100. Subsection (2) of section 466. 006,

Florida Statutes, is anended to read:

466. 006 Exam nation of dentists.--

(2) An applicant shall be entitled to take the
exam nations required in this section to practice dentistry in
this state if the applicant:

(a) |Is 18 years of age or ol der.

129
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(b)1l. Is a graduate of a dental school accredited by
t he Comm ssion on Accreditation of the Arerican Denta
Associ ation or its successor agency, if any, or any other
nati onal ly recogni zed accrediting agency; or-

2. |s a dental student in the final year of a program

at_such an accredited school who has conpleted all the

coursework necessary to prepare the student to performthe

clinical and di agnostic procedures required to pass the

exam nations. Wth respect to a dental student in the fina

vear of a programat a dental school, a passing score on the

exam nations is valid for 180 days after the date the

exanm nations were conpleted. A dental school student who takes

the licensure exam nations during the student's final year of

an _approved dental school nust have graduated before being

certified for licensure pursuant to s. 466.011

(c) Has successfully conpleted the National Board of
Dental Exam ners dental exam nation within 10 years of the
date of application

Section 101. Section 466.0065, Florida Statutes, is
created to read:

466. 0065 Reqional licensure exam nations.--

(1) It is the intent of the Legislature that school s

of dentistry be allowed to offer reqgional licensure

exam nations to dental students who are in the final year of a

program at an approved dental school for the sol e purpose of

facilitating the student's |licensing in other jurisdictions.

This section does not allow a person to be licensed as a

dentist in this state without taking the exam nations as set

forth in s. 466.006, nor does this section nmean that reqi ona

exan nations adm ni stered under this section nmay be

substituted for conplying with testing requirenents under_s.
130
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466. 006.
(2) Each school of dentistry in this state which is

accredited by the Conm ssion on Accreditation of the Anerican

Dental Association or its successor agency may, upon witten

approval by the Board of Dentistry, offer regional |icensure

exam nations only to dental students in the final year of a

program at _an approved dental school, if the board has

approved the hosting school's witten plan to conply with the

followi ng conditions:

(a) The exam ning body nmust be a nenber of the

Anerican Associ ati on of Dental Exam ners.

(b) The student nust have successfully conpleted parts

| and Il of the National Board of Dental Exani ners exam nation

within 2 vears before taking the regional exam nation

(c) The student nust possess nedical nal practice

insurance in amounts that the board determ nes to be

sufficient to cover any reasonably forseeabl e incident of harm

to a patient during the clinical portion of the reqiona

exan nati on

(d) At least one of the exam nation nonitors nust be a

dentist licensed in this state who has conpl eted all necessary

st andar di zati on exercises required by the reqi onal exanm nation

body.
(e) Adequate arrangenents nust be made, when

necessary, for patients who require followp care as a result

of procedures perforned during the clinical portion of the

regi onal _exam nati on

(f) The board chair or the chair's designee nust be

allowed to observe testing while it is in progress.

(g) Each student, upon applying to take the regiona

exam nation, nust receive witten disclosure in at |east
131
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12- poi nt _bol df ace type whi ch states: "This exanm nation does

not nmeet the |icensure requirenents of chapter 466, Florida

Statutes, for licensure in the State of Florida. Persons

wishing to practice dentistry in Florida nmust pass the Florida

licensure exanm nations. For nore infornmation on Florida's

licensure exanm nation procedures, please contact the Florida

Board of Dentistry."

(h) The student nust be enrolled as a dental student

in the student's final year of a programat an approved dental

school that is accredited by the Conm ssion on Accreditation

of the Anerican Dental Association or its successor agency.

(i) The student nmust have conpleted all the coursework

necessary to prepare the student to performall clinical and

di agnostic procedures required to pass the regiona

exan nati on

(j) The student's acadenic record nust not include any

evi dence suggesting that the student poses an unreasonabl e

risk to any live patients who are required for the clinica

portion of the regional examnation. In order to protect the

health and safety of the public, the board may request

addi tional information and docunents pertaining to the

candidate's nental and physical health in order to fully

assess the candidate's fitness to engage in_exercises

involving a live patient.

(3) A student who takes the exanmi nation pursuant to

this section, a dental school that submts a plan pursuant to

this section, or a regional examnation body that a dental

school proposes to host under this section does not have

standing to assert that a state agency has taken action for

which a hearing may be sought under ss. 120.569 and 120.57.

Section 102. This act may be cited as the "N ck
132
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Qelrich Gft of Life Act."
Section 103. Subsections (1), (2), and (6) of section

765.512, Florida Statutes, are amended to read:
765.512 Persons who nay make an anatomical gift.--
(1) Any person who nay nake a will may give all or
part of his or her body for any purpose specified in s.
765.510, the gift to take effect upon death. An anatonica

gift nade by an adult donor and not revoked by the donor as

provided in s. 765.516 is irrevocabl e anrt—dees—rnot—reguire—the
consent—or—econcurrence—of—any—person after the donor's death.

A famly nenber, quardian, representative ad litem or health

care surrogate of an adult donor who has nade an anatom ca

gift pursuant to subsection (2) may not nodify, deny or

prevent a donor's wish or intent to nmake an anatonical gift

frombeing made after the donor's death.

(2) |If the decedent has executed an agreenent
concerni ng an anatom cal gift, by +netudi-rg signing an organ
and tissue donor card, by expressing his or her wish to donate
inaliving will or advance directive, or by signifying his or
her intent to donate on his or her driver's license or in some
other witten formhas indicated his or her w sh to make an
anatomcal gift, and in the absence of actual notice of

contrary indications by the decedent, the docunent is evidence

of legally sufficient inforned consent to donate an anaton ca

gift and is legally binding. Any surrogate designated by the

decedent pursuant to part Il of this chapter may give all or
any part of the decedent's body for any purpose specified in
s. 765.510.
(6) Agqgift of all or part of a body authorizes;
(a) Any exami hnation necessary to assure nedica
acceptability of the gift for the purposes intended.
133
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(b) The decedent's nedical provider, fanmly, or a

third party to furnish nedical records requested concerning

the decedent's nedical and social history.

Section 104. Section 765.516, Florida Statutes, is

anended to read:

765.516 Anendnent of the terns of or the revocati on of

the gift.--

(1) A donor may anmend the terns of or revoke an

anatomcal gift by:
(a) The execution and delivery to the donee of a
si gned statenent.
(b) An oral statement that is=
+—Matde—to—the—donor—s—Sspouse—or
2- made in the presence of two persons, one of whom

nust not be a famly nenber, and communicated to the donor's

famly or attorney or to the donee.

(c) A statement during a terminal illness or injury
addressed to an attendi ng physician, who nmust communi cate the
revocation of the gift to the procurenent organization that is
certified by the state.

(d) A signed document found on or about the donor's
per son ef—h—the—donrer—s—efieets.

(2) Any gift nade by a will may al so be anended or
revoked in the manner provided for amendnent or revocation of
wills or as provided in subsection (1).

Section 105. Subsection (1) of section 765. 401
Florida Statutes, is amended to read:

765.401 The proxy. --

(1) |If an incapacitated or devel oprmentally di sabl ed
pati ent has not executed an advance directive, or designated a
surrogate to execute an advance directive, or the designated
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or alternate surrogate is no |longer available to make health
care decisions, health care decisions nay be made for the
pati ent by any of the followi ng individuals, in the follow ng
order of priority, if noindividual in a prior class is
reasonably available, willing, or conpetent to act:

(a) The judicially appointed guardi an of the patient
or the guardi an advocate of the person having a devel oprent al
disability as defined in s. 393.063, who has been authorized
to consent to nmedical treatnent, if such guardi an has
previ ously been appoi nted; however, this paragraph shall not
be construed to require such appoi ntrrent before a treatnent
deci si on can be made under this subsection

(b) The patient's spouse;

(c) An adult child of the patient, or if the patient
has nmore than one adult child, a majority of the adult
children who are reasonably avail able for consultation

(d) A parent of the patient;

(e) The adult sibling of the patient or, if the
pati ent has nore than one sibling, a majority of the adult
si blings who are reasonably avail able for consultation

(f) An adult relative of the patient who has exhibited
special care and concern for the patient and who has
mai nt ai ned regul ar contact with the patient and who is
famliar with the patient's activities, health, and religi ous
or nmoral beliefs; er

(g) Aclose friend of the patient; or-

(h) A clinical social worker |icensed pursuant to

chapter 491, or a graduate of a court-approved guardi anship

program Such a proxy nust be selected by the provider's

bi oethics comm ttee and nmust not be enpl oyed by the provider.

If the provider does not have a bioethics commttee, then such
135
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a proxy may be chosen through an arrangenment with the

bi oethics comittee of another provider. The proxy nust be

notified that upon request the provider shall nake available a

second physician, not involved in the patient's care, to

assist the proxy in evaluating treatnent. Decisions to

withhold or withdraw |ife-prolonging procedures nust be

reviewed by the facility's bioethics comttee. Docunentation

of efforts to |ocate proxies fromprior classes nust be

recorded in the patient record.

Section 106. Subsection (22) is added to section
641.19, Florida Statutes, to read:
641.19 Definitions.--As used in this part, the term

(22) "Specialty" does not include services performed

by a chiropractic physician |licensed under chapter 460.

Section 107. Subsection (5) is added to section
401. 272, Florida Statutes, to read:

401. 272 Energency nedi cal services comunity health
care. --

(5) Notwithstandi ng any other provision of law to the

contrary, a pilot programis authorized in O ange County where

par anedi cs may provide basic |life support and advanced life

support as defined in s. 401.23(1) and (7):

(a) In a hospital energency departnment. Such services

provi ded by paranedi cs enpl oyed by the hospital nmust be under

the direction of the enmergency departnent nursing director or

nanager. |f the services provided by paranedics enpl oyed by

the physician group is pursuant to a contract between a

hospital and a physician group to provi de energency services,

such paranedi cs shall be enpl oyees of the physician group and

servi ces provided by the paranedi cs nust be under the

supervi sion of a physician
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(b) As part of a private corporate energency

nanagenent _and response program Such servi ces nust be

provi ded under the supervision of a physician.

Section 108. The Departnent of Health, in consultation

with the M am -Dade Community Col |l ege Physici an Assi st ant

Program the University of Florida Physician Assi stant

Program the Nova Sout heastern University Physician Assi stant

Program Fl ori da Acadeny of Physician Assistants, and the

Barry University Physician Assistant Program shall conduct a

study to establish the nost advantageous nethods to utilize

the nedical skills of foreign-trained physicians to practice

as physician assistants in this state. Such joint study shal

i ndi cat e:

(1) The existing pathways or nethods for a

foreign-trai ned physician to receive a license to practice as

a physician assistant in Florida;

(2) National standards, national exam nations, and

credentialing requirenents for a foreign-trai ned physician to

be licensed to practice as a physician assistant in other

states in the United States;

(3) Training. education requirenents, renedial

courses, and supervisory needs of a foreign-trained physician

desiring to becone eligible to practice as a physician

assi st ant ;

(4) The scope of practice of a foreign-trained

physi ci an_assi stant; and

(5) Any other areas of study that the departnent and

educational institutions deemappropriate to further the

intent of this section

Such study shall be presented to the Governor, the President
137
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of the Senate and the Speaker of the House of Representatives

no | ater than January 1, 2004.
Section 109. Section 1012.46, Florida Statutes, is

amended to read:

1012.46 Athletic trainers.--

(1) School districts nmay establish and inpl enent an
athletic injuries prevention and treatnent program Central to
this programshoul d be the enploynent and availability of
persons trained in the prevention and treatment of physica
injuries which may occur during athletic activities. The
program shoul d refl ect opportunities for progressive
advancenent and conpensation in enployment as provided in

subsection (2) and neet certain other m ni num standards

devel oped by the Departnent of Education. The—goat—ef—the
o . I hool—di . I I
4 abd et I et . . bl
school—n—the—state—

(2) To the extent practicable, a school district
program shoul d i ncl ude the followi ng enpl oynent classification
and advancenent schene

(a) First responder.--To qualify as a first responder,
a person nust possess a professional, tenporary, part-tine,
adj unct, or substitute certificate pursuant to s. 1012.56, be
certified in cardi opul nonary resuscitation, first aid, and
have 15 semester hours in courses such as care and prevention
of athletic injuries, anatony, physiology, nutrition
counseling, and other simlar courses approved by the
Commi ssi oner of Education. This person may only adm ni ster

first aid and simlar care and may not hold hinmself or herself

out to a school district or the public as an athletic trainer

licensed under part Xl Il of chapter 468.
138
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(b) Feacher Athletic trainer.--To qualify as an &

teacher athletic trainer, a person nust be licensed under part

X1l of chapter 468 and may be utilized by a school district

as pessess a professional, tenporary, part-tinme, adjunct, or
substitute teacher eerteate pursuant to s. 1012. 35, s.

1012.56 or s. 1012. 57—angd—be+censetd—as—reqguiredbypart
¥-H—of—chapter—468.

Section 110. Subsection (5) of section 17.41, Florida
Statutes, is anmended to read:

17.41 Departnent of Banking and Fi nance Tobacco
Settlenment dearing Trust Fund.--

(5) The departnent shall disburse funds, by
nonoperating transfer, fromthe Tobacco Settlement O earing
Trust Fund to the tobacco settlenent trust funds of the

various agencies or the Bionedical Research Trust Fund in the

Departrent of Health, as appropriate, in anounts equal to the
annual appropriations made fromthose agencies' trust funds in
the General Appropriations Act.

Section 111. Paragraphs (f) and (j) of subsection (3)
of section 20.43, Florida Statutes, are amended, and paragraph
(k) is added to that section, to read:

20.43 Departnent of Health.--There is created a
Department of Health.

(3) The follow ng divisions of the Department of
Heal th are established:

(f) Division of Emergency Medical Qperations Serviees
ant—Communt-ty—Heatt-h—Resourees.

(j) Dvision of Health Access Awareness and Tobacco.

(k) Dvision of Disability Determ nations.

Section 112. Paragraph (a) of subsection (2) and
subsection (3) of section 154.01, Florida Statutes, are
139
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anended to read:

154.01 County health department delivery system --

(2) A functional systemof county heal th departnent
services shall be established which shall include the
following three | evels of service and be funded as foll ows:

(a) "Environnmental health services" are those services
whi ch are organi zed and operated to protect the health of the
general public by monitoring and regulating activities in the
envi ronment which may contribute to the occurrence or
transm ssion of disease. Environnmental health services shal
be supported by available federal, state, and | ocal funds and
shal | include those services nmandated on a state or federa
| evel . Exanpl es of environmental health services include, but

are not limted to, food hygi ene, investigations of elevated

blood |l ead levels, safe drinking water supply, sewage and

solid waste disposal, swiming pools, group care facilities,
m grant | abor canps, toxic material control, radiologica
heal t h, occupational health, and entonol ogy.

(3) The Departnent of Health shall enter into
contracts with the several counties for the purposes of this
part. Al contracts shall be negotiated and approved by the
appropriate | ocal governing bodies and the appropriate
district admnistrators on behalf of the department. In
accordance with federal guidelines, the state nmay utilize
federal funds for county health department services. A
standard contract format shall be devel oped and used by the
departnent in contract negotiations. The contract shal
include the three | evels of county health departnent services
outlined in subsection (2) above and shall contain a section
whi ch stipulates, for the contract year

(a) Al revenue sources, including federal, state, and
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| ocal general revenue, fees, and other cash contributions,
whi ch shall be used by the county health departnment for county
heal t h departnment services;

(b) The types of services to be provided in each |evel

of service. Each participating county may expend funds for

federally mandated certification or recertification fees

related to investigations of elevated blood | ead | evels as

provi ded under paragraph (2)(a);

(c) The estinmated nunber of clients, where applicable,
who will be served, by type of service

(d) The estinmated nunber of services, where
applicable, that will be provided, by type of service;

(e) The estimated nunber of staff positions (full-tinme
equi val ent positions) who will work in each type of service
area; and

(f) The estinmated expenditures for each type of

service and for each | evel of service

The contract shall also provide for financial and service
reporting for each type of service according to standard
service and reporting procedures established by the
depart nent.

Section 113. Section 216.342, Florida Statutes, is
created to read:

216.342 D sbursenment of the United States Trust

Fund. --The United States Trust Fund nay be expended by the

Departnent of Health in accordance with the budget and pl ans

agreed upon by the Social Security Adm nistration and the

Departnent of Health for the operation of the D vision of

Disability Determnations. The limtations on appropriations

provided in s. 216.262 (1) do not apply to the United States
141
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Trust Fund.

Section 114. Subsection (12) of section 381. 0011,
Florida Statutes, is anended to read:

381.0011 Duties and powers of the Department of
Health.--1t is the duty of the Departnent of Health to:

(12) Miintain GCooperate—wth—other—departrents—tocalk
£ ieials: . . . . Fopi
rpterenting a statewide injury prevention and control

program

Section 115. Paragraph (d) of subsection (3) of
section 381.004, Florida Statutes, is anended to read:

381.004 HV testing.--

(3) HUVAN | MMUNCDEFI G ENCY VI RUS TESTI NG | NFCRVED
CONSENT; RESULTS; COUNSELI NG OCONFI DENTI ALI TY. - -

(d) No test result shall be determ ned as positive,
and no positive test result shall be revealed to any person,
wi t hout corroborating or confirmatory tests bei ng conducted
except in the follow ng situations:

1. Prelimnary test results nay be released to
|'i censed physicians or the nedical or nonmedi cal personnel
subject to the significant exposure for purposes of
subpar agraphs (h)10., 11., and 12.

2. Prelimnary test results may be released to health
care providers and to the person tested when deci si ons about
nmedi cal care or treatment of, or recommendation to, the person
tested and, in the case of an intrapartum or postpartum womran,
when care, treatnent, or reconmrendations regardi ng her
newborn, cannot await the results of confirmatory testing.
Positive prelimnary HV test results shall not be
characterized to the patient as a diagnosis of HV infection.
Justification for the use of prelimnary test results nust be
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docurmented in the medical record by the health care provider

who ordered the test. Fhis—subparagraph—dees—not—authorize—the
retease—of—preHninary—test—resuHts—tor—thepurpose—of—routine
raept-H-eat-en—of—H-V-—nfected—indi-vi-duals—er—whenr—H-V—testi-rg
s—retrdental—to—the—preHnmrary—di-agrests—er—ecare—of—a

L i .

3. A positive rapid test result is prelimnary and nay

be rel eased in accordance with the manufacturer's

instructions, as approved by the United States Food and Drug

Adm nistration. A positive rapid test result shall be subject

to confirmatory testing for purposes of diagnosis and

reporting of HV infection

Results shall be comrunicated to the patient according to
statute regardl ess of the outconme. Except as provided in this
section, test results are confidential and exenpt fromthe
provisions of s. 119.07(1).

Section 116. Paragraph (k) of subsection (2) and
paragraph (j) of subsection (4) of section 381.0065, Fl orida
Statutes, are amended to read:

381.0065 Onsite sewage treatnent and di sposal systens;
regul ation. --

(2) DEFINITIONS --As used in ss. 381.0065-381. 0067
the term

(k) "Permanent nontidal surface water body" neans a
perenni al stream a perennial river, an intermttent stream a
perenni al |ake, a subnerged marsh or swanp, a submerged wooded
marsh or swanp, a spring, or a seep, as identified on the nost
recent quadrangle map, 7.5 mnute series (topographic),
produced by the United States Geol ogi cal Survey, or products
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derived fromthat series. "Pernmanent nontidal surface water

body" shall also mean an artificial surface water body that
does not have an inperneabl e bottomand side and that is
designed to hold, or does hold, visible standing water for at

| east 180 days of the year. However, a nontidal surface water
body that is drained, either naturally or artificially, where
the intent or the result is that such drai nage be tenporary,
shal |l be considered a permanent nontidal surface water body. A
nontidal surface water body that is drained of all visible
surface water, where the lawful intent or the result of such
drai nage is that such drainage will be permanent, shall not be
consi dered a permanent nontidal surface water body. The
boundary of a permanent nontidal surface water body shall be
the nmean annual flood |ine.

(4) PERM TS, | NSTALLATION AND CONDI TI ONS. - - A person
may not construct, repair, nodify, abandon, or operate an
onsite sewage treatnment and di sposal systemwi thout first
obtaining a permt approved by the department. The depart nment
may issue permts to carry out this section, but shall not
make the issuance of such permts contingent upon prior
approval by the Departnent of Environnental Protection. A
construction permt is valid for 18 nonths fromthe issuance
date and nmay be extended by the departnent for one 90-day
peri od under rules adopted by the departnent. A repair permt
is valid for 90 days fromthe date of issuance. An operating
permt nust be obtained prior to the use of any aerobic
treatnent unit or if the establishment generates comercia
waste. Buildings or establishnments that use an aerobic
treatment unit or generate commrerci al waste shall be inspected
by the departnent at |east annually to assure conpliance with
the terns of the operating permt. The operating permt for a
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comrerci al wastewater systemis valid for 1 year fromthe date
of issuance and nmust be renewed annually. The operating permt
for an aerobic treatnent unit is valid for 2 years fromthe
date of issuance and nust be renewed every 2 years. |If all
information pertaining to the siting, l|ocation, and
installation conditions or repair of an onsite sewage
treatment and di sposal systemremnains the sane, a construction
or repair permt for the onsite sewage treatnent and di sposa
systemmay be transferred to another person, if the transferee
files, within 60 days after the transfer of ownership, an
armended application providing all corrected informati on and
proof of ownership of the property. There is no fee
associated with the processing of this suppl enental
information. A person may not contract to construct, nodify,
alter, repair, service, abandon, or naintain any portion of an
onsite sewage treatment and di sposal systemwi t hout being
regi stered under part Il of chapter 489. A property owner
who personal |y perfornms construction, maintenance, or repairs
to a systemserving his or her own owner-occupi ed
single-famly residence is exenpt fromregistration
requi renents for performng such construction, naintenance, or
repairs on that residence, but is subject to all permtting
requirenents. A nunicipality or political subdivision of the
state may not issue a building or plunbing permt for any
buil ding that requires the use of an onsite sewage treatnent
and di sposal system unless the owner or builder has received a
construction permt for such systemfromthe department. A
buil ding or structure may not be occupied and a nunicipality,
political subdivision, or any state or federal agency nay not
aut hori ze occupancy until the departnent approves the fina
installation of the onsite sewage treatnent and di sposa
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system A nunicipality or political subdivision of the state
may not approve any change in occupancy or tenancy of a
buil ding that uses an onsite sewage treatmnment and di sposal
systemuntil the department has reviewed the use of the system
with the proposed change, approved the change, and anended the
operating permt.

(j) An onsite sewage treatnment and di sposal systemfor
a single-famly residence that is designed by a professiona
engi neer registered in the state and certified by such
engi neer as conplying with performance criteria adopted by the
departnent nmust be approved by the department subject to the
fol | ow ng:

1. The performance criteria applicable to
engi neer - desi gned systens nust be linted to those necessary
to ensure that such systens do not adversely affect the public
health or significantly degrade the groundwater or surface
water. Such performance criteria shall include consideration
of the quality of systemeffluent, the proposed total sewage
flow per acre, wastewater treatnment capabilities of the
natural or replaced soil, water quality classification of the
potential surface-water-receiving body, and the structural and
mai nt enance viability of the systemfor the treatnent of
dorestic wastewater. However, perfornance criteria shal
address only the performance of a systemand not a systenis
desi gn.

2. The technical review and advi sory panel shal
assi st the department in the devel opment of performance

criteria applicable to engi neer-desi gned systens. ¥érkshops
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3. A person electing to utilize an engi neer-desi gned

system shal |, upon conpl etion of the system design, submt
such design, certified by a registered professional engineer
to the county health department. The county heal th depart ment
may utilize an outside consultant to reviewthe
engi neer - desi gned system w th the actual cost of such review
to be borne by the applicant. Wthin 5 working days after
recei ving an engi neer -desi gned systempermt application, the
county health departnent shall request additional information
if the application is not conplete. Wthin 15 worki ng days
after receiving a conplete application for an
engi neer - desi gned system the county health departnent either
shall issue the permt or, if it determnes that the system
does not conply with the performance criteria, shall notify
the applicant of that determnation and refer the application
to the department for a determnation as to whether the system
shoul d be approved, disapproved, or approved with
nmodi fication. The departnent engineer's determ nation shal
prevail over the action of the county health departnment. The
applicant shall be notified in witing of the departnent's
determnation and of the applicant's rights to pursue a
vari ance or seek review under the provisions of chapter 120.

4. The owner of an engi neer-desi gned perf ornance- based
system nust maintain a current mai ntenance service agreemnent
with a nmaintenance entity pernitted by the departnent. The
mai nt enance entity shall obtain a biennial systemoperating
permt fromthe departnent for each system under service
contract. The departnent shall inspect the systemat |east
annual Iy, or on such periodic basis as the fee collected
permts, and may collect systemeffluent sanples if

147
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appropriate to determ ne conpliance with the performance
criteria. The fee for the biennial operating permt shall be
col | ected beginning with the second year of system operation
The mai ntenance entity shall inspect each system at | east

twi ce each year and shall report quarterly to the department
on the nunber of systens inspected and serviced.

5. If an engineer-designed systemfails to properly
function or fails to neet performance standards, the system
shall be re-engineered, if necessary, to bring the systeminto
conpliance with the provisions of this section

Section 117. Paragraph (k) of subsection (2) of
section 381.0066, Florida Statutes, as amended by section 16
of chapter 2002-402, Laws of Florida, is anmended to read:

381.0066 Onsite sewage treatnent and di sposal systens;
fees. --

(2) The mininumfees in the followi ng fee schedul e
apply until changed by rule by the departrment within the
following limts:

(k) Research: An additional $5 fee shall be added to
each new system construction permt issued durtng—scat—years
1996-2063 to be used for onsite sewage treatment and di sposa
system research, denonstration, and training projects. Five
dollars fromany repair permt fee collected under this
section shall be used for funding the hands-on training

centers described in s. 381.0065(3)(j).

The funds coll ected pursuant to this subsection nust be
deposited in a trust fund adnmini stered by the departnent, to
be used for the purposes stated in this section and ss.
381. 0065 and 381. 00655.
Section 118. Paragraph (a) of subsection (2) of
148
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section 381.0072, Florida Statutes, is amended to read:

381.0072 Food service protection.--It shall be the
duty of the Department of Health to adopt and enforce
sanitation rules consistent with law to ensure the protection
of the public fromfood-borne illness. These rul es shal
provi de the standards and requirenents for the storage,
preparation, serving, or display of food in food service
establ i shments as defined in this section and which are not
permtted or |icensed under chapter 500 or chapter 509.

(2) DUTIES.--

(a) The departnent shall adopt rules, including
definitions of terms which are consistent with | aw prescri bing
m ni mum sani tati on standards and manager certification
requirenents as prescribed in s. 509.039, and which shall be
enforced in food service establishments as defined in this
section. The sanitation standards nust address the
construction, operation, and nai ntenance of the establishment;
lighting, ventilation, l|aundry roons, |ockers, use and storage
of toxic materials and cl eani ng conpounds, and first-aid
supplies; plan review, design, construction, installation
| ocati on, mai ntenance, sanitation, and storage of food
equi pnrent and utensils; enployee training, health, hygiene,
and work practices; food supplies, preparation, storage,
transportation, and service, including access to the areas
where food is stored or prepared; and sanitary facilities and
controls, including water supply and sewage di sposal; pl unbing
and toilet facilities; garbage and refuse collection, storage,

and di sposal; and vermin control. Public and private school s

if the food service is operated by school enpl oyees, hospitals
i censed under chapter 395, nursing hones |icensed under part
Il of chapter 400, child care facilities as defined in s.
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402. 301, and residential facilities colocated with a nursing
hone or hospital if all food is prepared in a central Kitchen
that conplies with nursing or hospital regulations, and bars
and | ounges shall be exenpt fromthe rul es devel oped for
nmanager certification. The department shall adm nister a
conpr ehensi ve inspection, nonitoring, and sanpling programto
ensure such standards are mai ntai ned. Wth respect to food
service establishments permitted or |icensed under chapter 500
or chapter 509, the department shall assist the D vision of
Hotel s and Restaurants of the Department of Business and
Prof essi onal Regul ati on and the Department of Agriculture and
Consumer Services with rul emaki ng by providing technica
i nformation.

Section 119. Section 381.104, Florida Statutes, is
created to read:

381.104 Enpl oyee health and wel | ness program - -

(1) Each state agency nay allocate, fromexisting

resources, the necessary funding and facilities for the

devel opnent _and nai nt enance of an enpl oyee health and wel | ness

program and may seek additional funding fromother sources to

support the programfor the benefit of the agency's enpl oyees.

(2) Each state agency nay dedi cate resources to

devel op and coordi nate an enpl oyee health and wel | ness program

or _arrange to cooperate with other agencies in their

geographic proximty for program coordi nati on. including

providers of state enployee benefits.

(3) Each state agency may establish an enpl oyee health

and wel Il ness coordi nator and an advi sory conmittee to qui de

t he devel opnent of an operational plan, including the

collection of data, to plan events and activities, and to

oversee program eval uation and the allocation of funds.
150
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(4) Each state agency nmay conduct and dedicate

resources toward an enpl oyee needs assessnent to ascertain the

health and well ness-rel ated needs of its enpl oyees.

(5) Each state agency nay establish policies that

al | ow enpl oyees no | onger than 30 mnutes of work tine three

ti mes each week, as individual workloads allow,_ which may be

used for the purpose of engaging in wellness activities,

including physical activity, stress-reduction prograns,

t obacco cessation, personal training, nutrition counseling, or

wei ght reduction and control

(6) FEach state agency participating in the program

nust use an enpl oyee health and wel | ness activity agreenent

form which nust be conpl eted and signed by the enpl oyee,

signed by the enpl oyee's i medi at e supervi sor, and kept in the

enpl oyee's personnel file prior to participating in any

activity. This formshall be devel oped by the Departnent of

Health. It is the responsibility of the enployee to conplete

the form including the tinme of the workday the well ness

activity will be observed and on whi ch days of the week,

obtain the signature of his or her supervisor, and submt the

formto the personnel office. The enpl oyee nust subnit a

revi sed enpl oyee health and wel l ness activity agreenent form

prior to any change in the enployee's activities.

(7) Each state agency nmay designate up to 1 hour each

nonth for the purpose of providing wellness training for its

enpl oyees.
(8) Each state agency nay use the e-mail and ot her

comuni cation systens to pronote the agency's enpl oyee health

and well ness activities.

(9) Each state agency may, and is encouraged to:

(a) Enter into an agreenent or contract with other
151
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state agencies., including a state-supported college or

university, or with a |ocal or federal departnent,

institution, conm SSion, agency, or private enterprise to

present, collaborate, or participate jointly in health or

fitness education or activity prograns.

(b) Inplement as a part of the enployee health and

wel Il ness program health education activities that focus on

skill devel opnent _and |ifestyl e behavior change, along with

informati on di ssem nation and awareness buil ding, preferably

tailored to an enployee's interests and needs.

(c) Review and offer recommendati ons on environnental

and social support policies that pertain to i nproving the

health of enpl oyees.

(d) Link the enpl oyee health and well ness programto

prograns such as the enpl oyee assi stance program and ot her

rel ated prograns to hel p enpl oyees bal ance work and famly.

(e) Ofer free, lowcost, or enployee fee-based

enpl oyee wel | ness prograns.

(10) Each agency that devel ops and inpl enents an

enpl oyee health and wel | ness program shall include and

docunent an eval uati on and i nprovenent process to hel p enhance

the programis efficiency and effectiveness over tine.

(11) The Departnent of Health shall provi de node

programguidelines for the enployee health and wel | ness

program and shall provide ongoing technical assistance to

other state agencies to assist in devel opi ng the agency's

enpl oyee health and wel | ness program

Section 120. Section 381.86, Florida Statutes, is

created to read:

381.86 Review Council for Human Subj ects. - -

(1) The Review Council for Human Subjects is created
152
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within the Departnent of Health to conply with federa

requi renents under 45 CF. R part 46 and 21 CF. R parts 50

and 56 for an institutional review board to review all

bi onedi cal and behavi oral research on hunman subjects which is

funded by the departnent or supported by the departnent in any

manner, including the permtting of access to departnent data

or department resources.

(2) Consistent with federal requirenents the Secretary

of Health shall determ ne and appoi nt the nenbership on the

council and designate the chair.

(3) The council may serve as an institutional review

board for other agencies at the discretion of the secretary.

(4) Each council nenber is entitled to rei nbursenent

for per diemand travel expenses as provided in s. 112.061

while carryving out the official business of the council

(5)  The departnent shall charge for costs incurred by

the council for research oversight according to a fee

schedul e, except that fees shall be waived for any student who

is a candidate for a degree at a university located in this

state. The fee schedule shall provide for fees for initia

revi ew, anendnents, and continuing review. The depart nent

shal |l adopt rules necessary to conply with federa

requi renents and this section. Such rules shall al so prescribe

procedures for requesting council review

(6) Fees collected pursuant to this section shall be

deposited into the Admnistrative Trust Fund and used sol ely

for the purpose of adm nistering the program authorized by

this section.

Section 121. Paragraphs (b) and (c) of subsection (3)
of section 381.89, Florida Statutes, are amended to read:
381.89 Regulation of tanning facilities.--
153
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(3)

(b) The departnent shall establish procedures for the

i ssuance and annual renewal of |icenses and shall establish

annual |icense and renewal fees and | ate paynent fees in an

anmount necessary to cover the expenses of admnistering this
section. Annual license and renewal fees nmay not shaH- be net
Fess—than—$125-ner nore than $250 per tanning device and a
maxi rumtotal fee per individual tanning facility may be set
by rule. BEHeetiveCoctober—31—199—theftee—anount—shatt—be

I = : o : i I et

b o e e e : :

fee—schedule—adopted—by—the—departrent—

(c) The departnent rmay adopt a system under which

i censes expire on staggered dates and the annual renewal fees
are prorated guarterly morthby to reflect the actual nunber of
nonths the license is valid.

Section 122. Subsection (3) and paragraph (a) of
subsection (7) of section 381.90, Florida Statutes, are
anended to read:

381.90 Health Information Systens Council; |egislative
intent; creation, appointment, duties.--

(3) The council shall be conposed of the foll ow ng
nenbers or their senior executive-Ilevel designees:

(a) The Secretary of the—Pepartrrent—of Heal t h;

(b) The Executive Director seeretary of the Department
of Veterans' Affairs Bustress—ang—Professtonal—Regulation

(c) The Secretary of the—Pepartrent—of Children and

Fam |y Servi ces;

(d) The Secretary of Health Care Adm nistration;
(e) The Secretary of the—Pepartrent—of Corrections;
(f) The Attorney Ceneral
154
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(g) The Executive Director of the Correctional Mdica
Aut hority;

(h) Two menbers representing county health
departnents, one froma small county and one froma | arge
county, appointed by the Governor

(i) Arepresentative fromthe F orida Association of
Count i es;

(j) The Chief Financial Oficer State—Tfreasurer—and
Hsur-anee—Conmi-sstoner;

(k) A representative fromthe Florida Healthy Kids
Cor poration
(I') Avrepresentative froma school of public health

chosen by the Conm ssioner of Educati on Beard—of—Regents;

(m The Commi ssioner of Education

(n) The Secretary of the—Pbepartrent—of E derly

Affairs; and

(o) The Secretary of the—Pepartrent—of Juvenile

Justi ce.

Representati ves of the Federal CGovernnent nay serve without
voting rights.

(7) The council's duties and responsibilities include,
but are not limted to, the follow ng:

(a) By June Mareh 1 of each year, to devel op and
approve a strategic plan pursuant to the requirements set
forth in s. 186.022(9). Copies of the plan shall be
transmtted electronically or in witing to the Executive
Ofice of the Governor, the Speaker of the House of
Representatives, and the President of the Senate.

Section 123. Subsections (1) and (2), paragraphs (f)
and (g) of subsection (3), and subsection (5) of section
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383.14, Florida Statutes, are amended to read:

383.14 Screening for netabolic disorders, other
hereditary and congenital disorders, and environnental risk
factors. --

(1) SCREENI NG REQUI REMENTS. --To hel p ensure access to
the maternal and child health care system the Departnent of
Heal th shall pronote the screening of all newborns inAfants
born in Florida for phenyl ketonuria and ot her netabolic,
hereditary, and congenital disorders known to result in
significant inpairnent of health or intellect, as screening
prograns accepted by current medical practice beconme avail abl e
and practical in the judgment of the department. The
departnent shall also pronote the identification and screening
of all newborns +afanrts born in this state and their famlies
for environnental risk factors such as |ow i ncome, poor
education, maternal and famly stress, enotional instability,
subst ance abuse, and ot her high-risk conditions associ at ed
with increased risk of infant nortality and nmorbidity to
provide early intervention, renediation, and prevention
services, including, but not limted to, parent support and
training prograns, hone visitation, and case nmanagenent.
Identification, perinatal screening, and intervention efforts
shall begin prior to and imrediately following the birth of
the child by the attending health care provider. Such efforts
shall be conducted in hospitals, perinatal centers, county
heal th departnents, school health prograns that provide
prenatal care, and birthing centers, and reported to the
Ofice of Vital Statistics.

(a) Prenatal screening.--The departnment shall devel op
a multilevel screening process that includes a risk assessnent
instrunent to identify wonmen at risk for a pretermbirth or
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other high-risk condition. The primary health care provider
shal | conplete the risk assessnment instrument and report the
results to the Ofice of Vital Statistics so that the wonan
may i medi ately be notified and referred to appropriate
heal t h, education, and social services.

(b) Postnatal screening.--A risk factor analysis using
the departnent's designated risk assessment instrunent shal
al so be conducted as part of the medical screening process
upon the birth of a child and submtted to the departnment's
Ofice of Vital Statistics for recording and ot her purposes
provided for in this chapter. The department's screening
process for risk assessnent shall include a scoring nechani sm
and procedures that establish thresholds for notification,
further assessment, referral, and eligibility for services by
prof essional s or paraprofessionals consistent with the |evel
of risk. Procedures for devel opi ng and using the screening
instrunment, notification, referral, and care coordination
services, reporting requirenments, managenent information, and
mai nt enance of a conputer-driven registry in the Ofice of
Vital Statistics which ensures privacy saf eguards nust be
consi stent with the provisions and pl ans established under
chapter 411, Pub. L. No. 99-457, and this chapter. Procedures
establ i shed for reporting informati on and mai ntai ning a
confidential registry nust include a nechanismfor a
centralized information depository at the state and county
level s. The departnent shall coordinate with existing risk
assessnent systens and infornation registries. The department
nmust ensure, to the maxi num extent possible, that the
screening information registry is integrated with the
departnent's autonated data systens, including the Florida
O-line Recipient Integrated Data Access (FLORI DA) system
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Tests and screenings nmust be perforned by the State Public
Heal th Laboratory, in coordination with Children's Mdica
Services, at such tines and in such manner as is prescribed by
the departnent after consultation with the Genetics and
Newbor n +nafanrt Screeni ng Advi sory Council and the State
Coordi nati ng GCouncil for School Readi ness Prograrns.

(2) RULES.--After consultation with the CGenetics and
Newbor n +nafant Screeni ng Advi sory Council, the depart nment
shal | adopt and enforce rules requiring that every newborn
tnafant born in this state shall, prior to becom ng 2 weeks of
age, be subjected to a test for phenyl ketonuria and, at the
appropriate age, be tested for such other netabolic diseases
and hereditary or congenital disorders as the departnent may
deem necessary fromtine to tinme. After consultation with the
State Coordinating Council for School Readi ness Prograns, the
department shall al so adopt and enforce rules requiring every
newbor n +Afant- born in this state to be screened for
environmental risk factors that place children and their
famlies at risk for increased norbidity, nortality, and other
negati ve outcones. The departnment shall adopt such additiona
rules as are found necessary for the admnistration of this
section, including rules providing definitions of terns, rules
relating to the nethods used and tine or tines for testing as
accepted nedical practice indicates, rules relating to
charging and col lecting fees for screenings authorized by this
section, and rules requiring mandatory reporting of the
results of tests and screenings for these conditions to the
depart nent.

(3) DEPARTMENT OF HEALTH, POMNERS AND DUTI ES. - - The
departnent shall adm nister and provide certain services to
i mpl ement the provisions of this section and shall
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(f) Pronote the availability of genetic studies and
counseling in order that the parents, siblings, and affected
newbor ns +Afants may benefit from avail abl e know edge of the
condi tion

(g) Have the authority to charge and collect fees for
screeni ngs authorized in this section, as foll ows:

1. Afee of $20 will be charged for each live birth
as recorded by the Ofice of Vital Statistics, occurring in a
hospital |icensed under part | of chapter 395 or a birth
center licensed under s. 383.305, up to 3,000 live births per
i censed hospital per year or over 60 births per birth center
per year. The departnent shall cal cul ate the annua
assessnent for each hospital and birth center, and this
assessnent nust be paid in equal armounts quarterly. Quarterly,
t he departnent shall generate and nail to each hospital and
birth center a statement of the anount due.

2. As part of the department's |egislative budget
request prepared pursuant to chapter 216, the departnent shal
submt a certification by the departrment's inspector general
or the director of auditing within the inspector general's
office, of the annual costs of the uniformtesting and
reporting procedures of the newborn +wfant screening program
In certifying the annual costs, the departnent's inspector
general or the director of auditing within the inspector
general's office shall calculate the direct costs of the
uni formtesting and reporting procedures, including applicable
adm nistrative costs. Admnistrative costs shall be limted to
t hose departnent costs which are reasonably and directly
associated with the admnistration of the uniformtesting and

reporting procedures of the newborn inAfant screeni ng program
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Al provisions of this subsection nust be coordinated with the
provi sions and pl ans established under this chapter, chapter
411, and Pub. L. No. 99-457.

(5) ADVISORY COUNCIL.--There is established a CGenetics
and Newborn +nafant Screeni ng Advi sory Council made up of 12
nmenbers appoi nted by the Secretary of Health. The counci
shal | be conposed of two consumer nenbers, three practicing
pedi atricians, at |east one of whomnust be a pediatric
hemat ol ogi st, one representative fromeach of the four nedica
schools in the state, the Secretary of Health or his or her
desi gnee, one representative fromthe Departnent of Health
representing Children's Medical Services, and one
representative fromthe Devel opnental Disabilities Program
Ofice of the Departnent of Children and Famly Services. A
appoi ntments shall be for a termof 4 years. The chairperson
of the council shall be elected fromthe menbership of the
council and shall serve for a period of 2 years. The counci
shall neet at |east sem annually or upon the call of the
chai rperson. The council may establish ad hoc or tenporary
techni cal advisory groups to assist the council with specific
t opi cs whi ch come before the council. Council menbers shal
serve w thout pay. Pursuant to the provisions of s. 112,061
the council menbers are entitled to be reinbursed for per diem
and travel expenses. It is the purpose of the council to
advi se the department about:

(a) Conditions for which testing should be included
under the screening programand the genetics program

(b) Procedures for collection and transnission of
speci nens and recording of results; and

(c) Methods whereby screening programs and genetics
services for children now provided or proposed to be offered
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inthe state nay be nore effectively eval uated, coordinated,
and consol i dat ed.

Section 124. Section 384.25, Florida Statutes, is
amended to read:

384.25 Reporting required.--

(1) Each person who makes a diagnosis of or treats a
person with a sexually transm ssi bl e di sease and each
| aboratory that perforns a test for a sexually transm ssible
di sease which concludes with a positive result shall report
such facts as may be required by the departnent by rule,
within a time period as specified by rule of the departnent,
but in no case to exceed 2 weeks.

(a)t2r The departnent shall adopt rules specifying the
information required in and a mninmumtine period for
reporting a sexually transm ssible disease. |n adopting such
rules, the departnment shall consider the need for infornmation
protections for the privacy and confidentiality of the
patient, and the practical ability of persons and | aboratories
to report in a reasonable fashion. To ensure the
confidentiality of persons infected with the human
i mmunodeficiency virus (HV), reporting of HV infection and
acqui red i mmune deficiency syndrome (Al DS) nust be conduct ed
usi ng a syst em theH-\-AHBSRepertirg—System{HARS) devel oped
by the Centers for D sease Control and Prevention of the

United States Public Health Service or_an equi val ent system

(b)3> The departnent shall require reporting of

physt+eiran—di-agnosed cases of AIDS and HV infection consistent
Wit h based—upen—diagnestie criteria for surveillance-case

definition for HV/ AIDS reporting fromthe Centers for D sease

Control and Prevention
(c)t4r The departnent shall #ay require physician and
161
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| aboratory reporting of HV infection. Hewevers—enty—reperts
of—H-V—nfeet+on—tdenti-Hedon—or—atter—the—efifective—date—of
the—+ue—developet—by—the—departrent—pursuant—to—this
stubseetion—shaHH—be—acecepted—The Reporting may not affect or
relate to anonynous HV testing prograns conducted pursuant to
s. 381.004(4) er—to—untverstty-—based—rredicat—research
proetecols—as—deternined—by—the—departrent.

(2)65r After notification of the test subject under

stubseet+on—(4), the departnent may, with the consent of the
test subject, notify school superintendents of students and

school personnel whose HV tests are positive.

(3) The departnent shall adopt rules requiring each

physician and laboratory to report any newborn or infant up to

18 nonths of age who has been exposed to HV. The rul es may

include the nethod and tine period for reporting, infornmation

to be included in the report, requirenents for enforcenent,

and followp activities by the departnent.

(4) 6> The departnent shall by February 1 of each year
submt to the Legislature an annual report relating to al
i nformation obtained pursuant to this section
(5) A Each person who violates the provisions of this
section or the rul es adopted hereunder may be fined by the
departnent up to $500 for each offense. The departnment shal
report each violation of this section to the regul atory agency
responsi ble for licensing each health care professional and
each | aboratory to which these provisions apply.
Section 125. Subsection (1) of section 385. 204,
Florida Statutes, is anended to read:
385.204 Insulin; purchase, distribution; penalty for
fraudul ent application for and obtai ning of insulin.--
(1) The Departnent of Health,_ to the extent funds are
162
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avai lable, shall purchase and distribute insulin through its

agents or other appropriate agent of the state or Federa
Covernnent in any county or nunicipality in the state to any
bona fide resident of this state suffering from di abetes er—=a
Iinared—di-sease requiring insulin in its treatnment who nmakes
application for insulin and furni shes proof of his or her
financial inability to purchase in accordance with the rules
adopt ed promutgated by the department concerning the
distribution of insulin.

Section 126. Subsection (2) of section 391.021
Florida Statutes, is anended to read:

391.021 Definitions.--Wen used in this act, unless
the context clearly indicates otherw se:

(2) "Children with special health care needs" neans

those children under the age of 21 years who have, or are at

increased risk for, chronic physical, devel oprmental

behavioral , or enotional conditions and who al so require

health care and rel ated services of a type or anount beyond
that which is generally required by children whese—serious—or

Section 127. Section 391.025, Florida Statutes, is
anended to read:
391.025 Applicability and scope. --
3y Ty ¥ heal-td . .
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(12> The Children's Medical Services program
consi sts of the follow ng conponents:

(a) The newborn iAfant—retaboH-€ screening program
established in s. 383.14.

(b) The regional perinatal intensive care centers
program established in ss. 383.15-383.21

(c) A federal or state program authorized by the
Legi sl ature.

(d) The devel opnental eval uation and intervention
program _including the infants and toddlers early intervention
progr am

(e) The Children's Medical Services network.

(2)3r The Children's Medical Services program shal

not be deemed an insurer and is not subject to the |icensing
requirenents of the Florida | nsurance Code or the rules of the
Department of | nsurance, when providing services to children
who receive Medi caid benefits, other Medicaid-eligible
children with special health care needs, and children
participating in the Florida Kidcare program

Section 128. Subsection (2) of section 391. 029,
Florida Statutes, is anended to read:

391.029 Programeligibility.--

(2) The following individuals are financially eligible
to receive services through e+ the program
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(a) A high-risk pregnant female who is eligible for
Medi cai d.

(b) hildren A—ehitd with special health care needs
frombirth to age 21 years who are +s eligible for Medicaid

(c) Children A—ehid with special health care needs
frombirth to age 19 years who are +s eligible for a program
under Title XXI of the Social Security Act.

(3) Subject to the availability of funds, the

follow ng individuals may receive services through the

pr ogr am
(a) e Children A—ehiHd with special health care needs

frombirth to age 21 years whose famly inconme is above

financial eliqgibility requirenents under Title XXl of the

Social Security Act and whose projected annual cost of care

adjusts the famly income to Medicaid financial criteria. In
cases where the famly income is adjusted based on a projected
annual cost of care, the famly shall participate financially
in the cost of care based on criteria established by the
depart nent.

(b)tey Children A—ehitd with special health care needs
frombirth to 21 years of age, as provided defined in Title V

of the Social Security Act retatinrg—te—echi-tdren—wth—speeiat
heaHth—care—needs.

Section 129. Subsection (4) is added to section
391.035, Florida Statutes, to read:
165
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391.035 Provider qualifications.--

(4) Notw thstandi ng any other provision of |aw,_ the

departnment nmay contract with health care providers |icensed in

another state to provide health services to participants in

the Children's Medical Services programwhen necessary due to

an energency, the availability of specialty services, or a

greater conveni ence to the participant for receiving tinely

and effective health care services. The departnent nay adopt

rules to admnister this subsection

Section 130. Subsection (4) is added to section
391.055, Florida Statutes, to read:
391. 055 Service delivery systens.--

(4 1If a newborn has a presunptively abnornal

screening result for netabolic or other hereditary and

congenital disorders which is identified through the newborn

screeni ng program pursuant to s. 383.14, the newborn shall be

referred to the Children's Medical Services network for

confirmatory testing. nedical nanagenent, or nedical referral

Section 131. Section 391.309, Florida Statutes, is

created to read:

391.309 Florida Infants and Toddl ers Early

I ntervention Program --The Departnent of Health nmay inpl enent

and adm nister Part C of the federal Individuals with

Disabilities Education Act (IDEA)., which shall be known as the

Florida Infants and Toddlers Early Intervention Program

(1) The departnment, jointly with the Departnent of

Education, shall annually prepare a grant application to the

United States Departnent of Education for funding early

intervention services for infants and toddlers with

disabilities, ages birth through 36 nonths, and their famlies

pursuant to Part C of the federal Individuals with
166
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Disabilities Education Act.

(2) The department shall ensure that no early

intervention provider participating in the program provides

both core and required services without a waiver fromthe

Deputy Secretary for Children's Medical Services or his or her

desi gnee, as expressed in the contract between the depart nent

and the provider. For purposes of this section, "core"

services are limted to child find and referral services,

fam |y support planni hg, service coordi nation, and

nul tidisciplinary eval uation.

Section 132. Section 394.9151, Florida Statutes, is
anended to read:

394.9151 Contract authority.--The Department of
Children and Famly Services may contract with a private
entity or state agency for use of and operation of facilities
to comply with the requirenents of this act. The departnent ef
Chirt-dren—and—amty—Services may al so contract with the
Correctional Privatization Conm ssion as defined in chapter
957 to issue a request for proposals and nonitor contract

conpl i ance for these services. The departnment may enter into

an _agreenent _or nmay contract with the Correctional Mdica

Authority, as defined in chapter 945, to conduct surveys of

nedi cal services and to provide nedical quality assurance and

i nprovenent assi stance at secure confinenent and treatnent

facilities for persons confined under this chapter

Section 133. Subsection (2) of section 395.404,
Florida Statutes, is amended to read:

395.404 Review of trauma registry data;
confidentiality and limted rel ease. --

(2) Notwithstanding the provisions of s. 381.74, each
trauma center and acute care hospital shall submt severe
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disability and head-injury registry data to the department as
provided by rule. Each trauma center and acute care hospita
shall continue to provide initial notification of any person
who has a noderate-to-severe brain or spinal cord injury

o] bt | Lo to the

brain and spinal cord injury central reqgistry of the

Department of Health within timeframes provided in s. 381.74
ehapter—443. Such initial notification shall be made in the

manner prescribed by the Departnent of Health for the purpose

of providing timely wveecationat rehabilitation and transitiona

services to an individual who sustains traunmatic

noder at e-t o-severe brain or spinal cord injury to enable such
individual to return to his or her comunity serviees—+othe
I sabl I o .
Section 134. Subsection (2) of section 401.113,

Florida Statutes, is amended to read:

401. 113 Department; powers and duties. --

(2)(a) The department shall annual |y di spense funds
contained in the Emergency Medical Services Trust Fund as
fol | ows:

l.tar Forty-five percent of such noneys nust be
di vided anong the counties according to the proportion of the
conbi ned anmount deposited in the trust fund fromthe county.
These funds may not be used to match grant funds as identified
i n subpar agraph 2 paragraph—{b). An individual board of county

comm ssioners may distribute these funds to emergency medi ca
service organi zations within the county, as it deens
appropri ate.

2.{by Forty percent of such noneys must be used by the
departnent for maki ng matching grants to | ocal agencies,
muni ci palities, and emergency nedi cal services organi zations
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for the purpose of conducting research, increasing existing
| evel s of energency medical services, evaluation, community
education, injury prevention progranms, and training in
cardi opul nronary resuscitation and other |ifesaving and first
ai d techni ques.

a.t— At least 90 percent of these nmoneys nust be nmade
avai | abl e on a cash nmatching basis. A grant nade under this
subpar agr aph nmust be contingent upon the recipient providing a
cash sumequal to 25 percent of the total departnent-approved
grant anount.

b.2- No nore than 10 percent of these noneys nust be
nmade available to rural emergency nedi cal services, and
notw thstanding the restrictions specified in subsection (1),

t hese nmoneys may be used for inprovenent, expansion, or
continuation of services provided. A grant made under this
subpar agr aph nmust be contingent upon the recipient providing a
cash sumequal to no nore than 10 percent of the tota

depart nent - approved grant arnount.

The departnent shall devel op procedures and standards for
grant di sbursenent under this paragraph based on the need for
ermer gency medi cal services, the requirenents of the popul ation
to be served, and the objectives of the state energency
nmedi cal services plan.

3.teyr Fifteen percent of such noneys nust be used by
the departrent for capital equi prent outlay, personnel
conmuni ty education, evaluation, and other costs associated
with the administration of this chapter. Any noneys not
annual Iy used for this purpose nust be used for making
addi tional rural grant funds avail abl e.

(b) Notwithstanding any other law to the contrary, any
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interest generated fromagrant funds nmay be expended by the

grantee on the budget itens approved by the depart ment.

Q antees receiving funds, which require a match, nmay not

expend interest funds until all match requirenents have been

satisfied. Such grantees shall return to the departnent any

interest and grant funds not expended at the conclusion of the

grant period. Al such returned funds shall be used by the

departnment for additional matchi ng grant awards.

Section 135. Section 401.211, Horida Statutes, is
amended to read:

401. 211 Legislative intent.--The Legislature
recogni zes that the systematic provision of emergency nedica
services saves lives and reduces disability associated with
illness and injury. |In addition, that system of care nust be
equal | y capabl e of assessing, treating, and transporting
children, adults, and frail elderly persons. Further, it is
the intent of the Legislature to encourage the devel opment and
mai nt enance of energency nedi cal services because such
services are essential to the health and well-being of all

citizens of the state. The Leqgislature al so recogni zes that

the establishnment of a statew de conprehensive injury

preventi on program supports state and community health systens

by further enhancing the total delivery system of energency

nedi cal services and reduces injuries for all persons. The

purpose of this part is to protect and enhance the public
health, welfare, and safety through the establishnent of an
emer gency mnedi cal services state plan, an advisory council, a

conprehensi ve statewide injury prevention and control program

m ni mum st andards for energency nedi cal services personnel
vehi cl es, services and nedical direction, and the
establ i shment of a statew de inspection programcreated to
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nmonitor the quality of patient care delivered by each |icensed
service and appropriately certified personnel

Section 136. Section 401.243, Florida Statutes, is
created to read:

401.243 Injury prevention and control.--The injury

prevention and control programis responsible for the

st at ewi de coordi nati on _and expansion of injury prevention and

control activities. The duties of the departnment may incl ude,

but not be limted to, data collection, surveill ance,

education, and the pronotion of interventions. The departnent

may:
(1) Assist county health departnments and community and

other state agencies by serving as a focal point for injury

prevention expertise and gui dance.

(2) Seek, receive, and expend any funds received

through appropriations, grants, donations, or contributions

frompublic or private sources for program purposes.

(3) Adopt rules related to the activities of the

program including, but not limted to, those needed for

inplenentation of injury prevention and control activities,

data collection, surveillance, education, pronotion of

interventions, and for assistance to other entities.

(4) Develop. and revise as necessary, a conprehensive

state plan for injury prevention and control

Section 137. Subsections (3), (4), (5), and (13) of

section 401.27, Florida Statutes, are amended, and subsection
(14) is added to that section, to read:

401. 27 Personnel; standards and certification.--

(3) Any person who desires to be certified or
recertified as an energency nedi cal technician or paramredic
nmust apply to the departnent under oath on forns provided by
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t he department which shall contain such information as the
departnent reasonably requires, which may include affirmative
evidence of ability to conply with applicable | ans and rul es.

The departnent may accept electronically submtted

applications. If an application is subnmtted el ectronically,

the department may require supplenmental materials, including

an original signature of the applicant and docunentation

verifying eligibility for certification to be submtted in a

nonel ectronic format. The departnent shall determ ne whet her

the applicant meets the requirenments specified in this section
and in rules of the departnment and shall issue a certificate
to any person who neets such requirenents.

(4) An applicant for certification or recertification
as an energency medi cal technician or paramedi c nust:

(a) Have conpleted an appropriate training course as
fol | ows:

1. For an energency nedical technician, an emnergency
medi cal technician training course equivalent to the nost
recent energency nedical technician basic training course of
the United States Departnent of Transportati on as approved by
t he departnent;

2. For a paranedic, a paranedic training program
equi val ent to the nmost recent paramedic course of the United
States Departnent of Transportation as approved by the
depart nent ;

(b) Certify under—eath that he or she is not addicted
to al cohol or any controlled substance;

(c) Certify under—eath that he or she is free from any
physi cal or mental defect or disease that might inpair the
applicant's ability to performhis or her duties;

(d) Wthin 1 year after course conpl etion have passed
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an exam nation devel oped or required by the department;

(e)l. For an energency mnedical technician, hold either
a current Anerican Heart Association cardi opul nonary
resuscitation course card or an Anerican Red O oss
cardi opul monary resuscitation course card or its equivalent as
defined by departnent rule;

2. For a paranedic, hold a certificate of successfu
course conpletion in advanced cardiac life support fromthe
Anerican Heart Association or its equival ent as defined by
departnent rule;

(f) Submt the certification fee and the nonrefundabl e
exam nation fee prescribed in s. 401. 34, which exam nation fee
will be required for each exam nation adm nistered to an
applicant; and

(g) Submt a conpleted application to the departnent,
whi ch application docurments conpliance w th paragraphs (a),
(b), (c), (e, (f), (g), and, if applicable, (d). The
application nust be submtted so as to be received by the
department at |east 30 cal endar days before the next regularly
schedul ed exam nati on for which the applicant desires to be
schedul ed

(5) The certification exam nation nust be offered
nonthly. The departnent shall issue an exam nation adni ssion
notice to the applicant advising himor her of the tinme and

pl ace of the exam nation for which he or she is schedul ed.

. I ey , I e ,

: , e i e ¢ hei

. : 4 :

el e : R : I . Con
Exam nati on questions and answers are not subject to discovery
but may be introduced into evidence and considered only in
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camera in any adm nistrative proceedi ng under chapter 120. If
an admnistrative hearing is held, the departnent shal
provi de chal | enged exani nati on questi ons and answers to the
adm nistrative | aw judge. The departnent shall establish by
rule the procedure by which an applicant, and the applicant's
attorney, may revi ew exam nation questions and answers in

accordance with s. 119.07(3)(a).
(13) Fhedepartrent—shaH—adept—a——standard—state

Hastghia—but—must—reqguire—that |f a person wears any insignia

that identifies the person as a certified energency nedi ca

technician or paranedic in this state, the insignia nust be

I L i or T
Hhastghia—ust denote the individual's |level of certification
at which he or she is functi oning.

(14)(a) An applicant for initial certification under

this section nmust submt information and a set of fingerprints

to the Departnent of Health on a form and under procedures

specified by the departnent, along with paynent in an anount

equal to the costs incurred by the Departnment of Health for a

a statewide crimnal history check and a national crimna

hi story check of the applicant.

(b)  An applicant for renewed certification who has not

previously submtted a set of fingerprints to the Departnent

of Health nust submt information required to performa

statewi de crimnal background check and a set of fingerprints

to the departnent for a national crimnal history check as a

condition of the initial renewal of his or her certificate
174
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after July 1, 2003. The applicant nust subm<t the fingerprints

on a formand under procedures specified by the departnent for

a national crimnal history check, along with paynent in an

anmount _equal to the costs incurred by the departnent. For

subsequent renewal s, the departnment shall, by rule, adopt an

application formthat includes a sworn oath or affirmati on

attesting to the exi stence of any crimnal convictions,

regardl ess of plea or adjudication, which have occurred since

the previous certification. |If there has been a crinna

conviction, the provisions of this subsection shall apply. The

departnment shall notify current certificateholders of their

requi renent to undergo a crimnal history background screeni ng

sufficiently in advance of the 2004 biennial expiration for

the certificateholder to provide the required information

prior to subm ssion of the renewal certification application

Eligibility for renewal shall not be deni ed by the departnent

for the first renewal application subsequent to enactnent of

this subsection for delays created in obtaining the crimna

history fromthe Departnent of Law Enforcenent, the Federa

Bureau of Investigation, or the Dvision of State Fire Marsha

if the applicant has subnmitted the required crimnna

background screening i nformation or affidavit and fees with

the renewal certification application. A certificate that

expires on Decenber 1, 2004, may be renewed subject to

withdrawal of certification pending the departnent's

determ nation of whether the certificateholder will be granted

an _exenption as provided in paragraph (h). The

certificateholder must nake tinely application for renewal and

request the exenption fromdenial prior to the expiration of

the certificate.

(c) Pursuant to the requirenents of s. 120.60,
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applications for certification nust be processed within 90

days after receipt of a conpleted application. Applications

for certification are not conplete until the crimnal history

and certified copies of all court docunents for those

applications with prior crimnal convictions, pursuant to this

section, have been received by the departnent.

(d) The departnent shall subnmit the fingerprints and

information required for a statewide crimnal history check to

the Departnent of Law Enforcenent, and the Departnent of Law

Enforcenent shall forward the fingerprints to the Federa

Bureau of Investigation for a national crimnal history check

of the applicant.

(e) 1f an applicant has undergone a crimnal history

check as a condition of enploynent or certification as a

firefighter under s. 633.34, the Dvision of State Fire

Marshal of the Departnent of Financial Services shall provide

the crimnal history information regardi ng the applicant

seeking certification or renewal of certification under this

section to the departnent. Any applicant for initia

certification or renewal of certification who has already

submtted a set of fingerprints and infornmation to the

D vision of State Fire Marshal of the Departnent of Financia

Services for the crimnal history check required for

enpl oynent _and certification of firefighters under s. 633.34

wWithin 2 years prior to application under this section is not

required to provide to the departnent a subsequent set of

fingerprints or other duplicate infornmation required for a

criminal history check if the applicant subnits an affidavit

in a formprescribed by the departnent attesting that he or

she has been a state resident for the previous 2 years.

(f) Notwithstanding the grounds for certification
176
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denial outlined in s. 401.411, an applicant nust not have been

found gquilty of, regardl ess of plea or adjudication, any

of fense prohibited under any of the follow ng provisions of

the Florida Statutes or under any simlar statute of another

jurisdiction:

1. Section 415.111, relating to abuse, neglect, or

exploitation of a vul nerable adult.

2. Section 782.04, relating to nurder.

3. Section 782.07, relating to nmansl aughter

agqgr avat ed nansl aughter of an el derly person or disabl ed

adult, or aggravated mansl aughter of a child.

4, Section 782.071, relating to vehicul ar hom ci de.

5. Section 782.09, relating to killing of an unborn

child by injury to the nother

6. Section 784.011, relating to assault, if the victim

of the offense was a m nor.

7. Section 784.021, relating to aggravated assault.

8. Section 784.03, relating to battery, if the victim

of the offense was a m nor.

9. Section 784.045, relating to aggravated battery.

10. Section 784.01, relating to kidnapping.

11. Section 787.02, relating to false inprisonnent.

12. Section 794.011, relating to sexual battery.

13. Former s. 794.041, relating to prohibited acts of

persons in famlial or custodial authority.

14. Chapter 796, relating to prostitution

15. Section 798.02, relating to | ewd and | asci vi ous

behavi or.

16. Chapter 800, relating to | ewdness and i ndecent

EexXposure.
17. Section 806.01, relating to arson
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18. Chapter 812, relating to theft, robbery, and

related crines, only if the offense was a felony.

19. Section 817.563, relating to fraudul ent sale of

controll ed substances, only if the offense was a fel ony.

20. Section 825.102, relating to abuse, aggravated

abuse, or neglect of an elderly person or disabled adult.

21. Section 825.1025, relating to | ewd or | ascivious

of fenses commtted upon or in the presence of an elderly

person or di sabl ed adul t.

22. Section 825.103, relating to exploitation of an

elderly person or disabled adult, if the offense was a fel ony.

23. Section 826.04, relating to incest.
24. Section 827.03, relating to child abuse,

agaravated child abuse, or neaglect of a child.

25. Section 827.04, relating to contributing to the

del i nguency or dependency of a child.

26. Fornmer s. 827.05, relating to negligent treatnent

of children.

27. Section 827.071, relating to sexual perfornance by
achild.

28. Chapter 847, relating to obscene literature.

29. Chapter 893, relating to drug abuse prevention and

control, only if the offense was a felony or if any other

person involved in the offense was a m nor

30. An act that constitutes donestic violence, as

defined in s. 741.28.

(d)  The departnent nmay drant to any applicant who

woul d ot herwi se be denied certification or recertification

under this subsection an exenption fromthat denial for

1. Felonies coomtted nore than 3 years prior to the

date of disqualification;
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2. M sdeneanors prohibited under any of the Florida

Statutes cited in this subsection or under simlar statutes of

other jurisdictions;

3. Ofenses that were felonies when conmmtted but that

are _now m sdenmeanors;

4. Findings of delinquency; or

5. Commissions of acts of donestic violence as defined

ins. 741.28.

(h) For the departnent to grant an exenption to any

applicant under this section, the applicant nmust denonstrate

by clear and convi ncing evi dence that the applicant shoul d not

be disqualified fromcertification o